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Legal Disclaimer

This Consultation is not a binding legal document and also does not contain legal,
commercial, financial, technical or other advice. The Commission for Communications
Regulation is not bound by it, nor does it necessarily set out the Commission’s final or
definitive position on particular matters. To the extent that there might be any
inconsistency between the contents of this document and the due exercise by it of its
functions and powers, and the carrying out by it of its duties and the achievement of
relevant objectives under law, such contents are without prejudice to the legal position
of the Commission for Communications Regulation. Inappropriate reliance ought not
therefore to be placed on the contents of this document.
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Introduction

The Commission for Communications Regulation (“ComReg”) is the statutory
body responsible for the regulation of the electronic communications
(telecommunications, radiocommunication and broadcasting networks), postal
and premium rate sectors in Ireland in accordance with European Union (“EU”)
and Irish law. ComReg also manages Ireland’s radio spectrum (or “spectrum”).

In exercising its function of the management of Ireland’s radio spectrum (and in
accordance with relevant ministerial Policy Directions given under section 13 of
the Communications Regulation Act, 2002, as amended (the “2002 Act”),
ComReg’s spectrum management objective is to ensure the efficient
management and use of the radio spectrum. ComReg is obliged to effectively
carry out this function, including having regard to relevant government policy
statements and international developments. ComReg also has the general
objective of promoting competition in the provision of electronic
communications networks and associated facilities.*

Radio spectrum is a limited and valuable national resource that permeates all
areas of communications, including radio, television, mobile (voice and data),
aeronautical/marine navigation and satellite communications. Increased
demand for the radio spectrum requires that it be used efficiently and that
effective spectrum management processes be employed to maximise the
benefits to society. The ability to take full advantage of the spectrum resource
depends on the spectrum management activities that facilitate the
implementation of radio systems with minimum radio interference.

Consequently, spectrum management involves the careful consideration of a
broad range of factors (e.g. administrative, regulatory, social, economic and
technical) with a view to ensuring that radio spectrum is efficiently used.
Additionally, spectrum management is required to ensure the efficient
assignment and subsequent use of scarce frequencies among competing uses
and users. This is essential to promote competition within the relevant
downstream markets, particularly given that spectrum is an essential input in
the provision of many ECS and an inefficient assignment of spectrum has the
potential to distort competition and create inefficient outcomes for society.

Information relating to radio spectrum is a key requirement for many parties
with an interest in the electronic communications market, including electronic
network and service providers, equipment manufacturers, broadcasters, end-

1 Regulation 4(3)(b) of S.I. 444 of 2022, the European Union (Electronic Communications Code)
Regulations 2022.
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users, and the general public. ComReg recognises that the quality and
availability of information on radio spectrum facilitates the entry of new players
into the electronic communications market and can reduce network and service
deployments.

This results in improved competition and innovation in the provision of wireless
communication services, as access to radio spectrum information can:

(@) reduce timescales and costs associated with market entry;
(b) reduce risk and uncertainty reading spectrum availability; and
(c) create greater awareness of opportunities to access unused spectrum,

encouraging new, innovative wireless applications.

Therefore, ComReg proposes to publish on its online tool Siteviewer” the
relevant radio spectrum information in respect of all licences granted by
ComReg commencing with fixed radio links and satellite earth stations. This
would ensure ComReg meets meet its obligations under the Access to
Information on the Environment Regulations, align with ComReg’s “Open by
Default” approach to data held by it*>, and would deliver ComReg'’s and the
Government’s strategic goals* ® to promote enhanced connectivity and support
efficient investment.

During the recent consultations in respect of the introduction of new licensing
regimes for fixed links licences® and satellite earth station licences’,ComReg
signaled its intention to consult on the publication of radio spectrum licence
information on Siteviewer®.

2 https://siteviewer.comreg.ie/#explore
Siteviewer is an interactive map of Ireland containing the following information;

¢ the location of every mobile telephone mast,

¢ the operators which own or controls each mast,

e the types of mobile services provided at each mast.
3 See section 7.2 of ComReg Document 23/34 — Electronic Communications Strategy Statement: 2023-
2025 — published 13 April 2023.
4 ComReg Document 23/34 — Electronic Communications Strategy Statement: 2023-2025 — published
13 April 2023.
° https://www.gov.ie/en/publication/1a70d-statement-of-strateqy-2021-2023/
6 Review of the Fixed Radio Links Licensing Regime: Response to Consultation and Decision |
Commission for Communications Regulation (comreg.ie).
/ Review of the Satellite Earth Station Licensing Regime: Response to Consultation and Decision |
Commission for Communications Reqgulation (comreg.ie).
8 https://siteviewer.comreg.ie/##explore — Siteviewer is an interactive map of Ireland containing the
following information;

e the location of every mobile telephone mast,

e the operators which own or controls each mast,

e the types of mobile services provided at each mast.
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1.9 This consultation document sets out ComReg'’s proposal in this regard.

1.2 Structure of this document
1.10 This document is structured as follows:

e Chapter 2: sets out the background to ComReg'’s proposal, the objective
of the proposal, and the proposed information to be published;

e Chapter 3: sets out ComReg’s assessment of the relevant requirements
for publishing radio spectrum licence information;

e Chapter 4: sets out the legal and regulatory basis for publishing radio
spectrum information; and

e Chapter 5: sets out next steps in the consultation process.
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2

2.1

2.1

2.2

2.3

2.4

Proposed publication of radio
spectrum information

Background

There are currently in excess of 22,000 radio spectrum licences, used for the
provision of various different telecommunications services in the State. This
includes mobile communication services, satellite services, air traffic control
and broadcasting services among others.

Heretofore, ComReg has published information in respect of certain radio
spectrum licences on its website. For example, the location of every mobile
base station licensed under the 3G and Liberalised Use Licences® are available
on Siteviewer, which is a ComReg interactive map of Ireland that currently
provides the following information to the general public:

(@) the location of very mobile base station;
(b) the licensee that operates each base station;

(c) the type of services (for example GSM, UMTS, LTE, NR) provided at
each base station location; and

(d) the NIR (Non-ionising radiation) report for those sites where surveys
have been conducted.

While Siteviewer does not represent mobile service coverage'’, it is an
informative tool for a broad range of stakeholders, such as electronic
communication network and service (“ECN/S”) providers, infrastructure
developers such as wind farm developers, and members of the public, who
wish to know base station locations and the services provided from those
locations.

As a next step to making information held by ComReg publicly available, and to
meet its requirements under the Access to Information on the Environment
Regulations to be proactive in disseminating environmental information to the
public, ComReg is proposing to publish and make available all radio spectrum
licence information held by it commencing with fixed link and satellite earth
station licences. Of the 22,000 radio spectrum licences in operation currently,
there is in excess of 16,000 fixed link and satellite earth station licences (c.

9 Mobile & Wireless Broadband Licences | Commission for Communications Regulation (comreg.ie)

10 The outdoor mobile coverage map shows ComReg’s predicted mobile outdoor coverage across
Ireland and at specific addresses and/or Eircodes selected by consumers for all Mobile Service
Providers.

Page 8 of 63


https://www.comreg.ie/industry/radio-spectrum/licensing/search-licence-type/mobile-licences-3/

2.2

2.5

2.6

2.7

Consultation ComReg 24/13

70% of all licences).
Objective

ComReg is of the preliminary view that the publication of radio spectrum licence
information would assist it in meeting its statutory obligation to progressively
publish environmental information as set out in the Access to Information on the
Environment Regulations 2007 (the “AlE Regulations”) 2007** (the “AlE
Regulations”) and Directive 2003/4/EC*? (the “AEI Directive”).

The proposal would also:

(@) assist ComReg in meeting its relevant statutory objectives to ensure
the efficient management and use of the radio frequency spectrum
under section 12 of the 2002 Act to:

0] promote competition,
(i) contribute to the development of the internal market, and
(i)  promote the interests of users within the Community.

(b) ensure that data collected as part of its regulatory duties would be
published as Open Data'?, in line with the Government Open Data
Strategy 2017 — 2022'4; and

(c) support the Government’s Mobile and Broadband Taskforce which is
tasked with identifying and overcoming barriers to improved
connectivity. In its Annual Report for 2022-2023"°.

ComReg is also guided by the regulatory principles and obligations provided for
under the European Union (Electronic Communications Code) Regulations
2022, S.I. No. 444 of 2022, (the “ECC Regulations”). Such principles and
obligations are outlined further at Annex 1 and include:

LS. No. 133 of 2007 — European Communities (Access to Information on the Environment)
Regulations 2007

2 DIRECTIVE 2003/4/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 28 January
2003 on public access to environmental information and repealing Council Directive 90/313/EEC

13 Open Data: A piece of data or content is open if anyone is free to use, reuse, and redistribute it —
subject only, at most, to the requirement to attribute and/or share-alike” The Open Data Handbook.

14 Goal 5.1 of ComReg’s Electronic Communications Strategy Statement for 2021 to 2023.

5 Mobile Phone and Broadband Taskforce: Annual Report 2022 — 2023:
https://assets.gov.ie/263160/6c471634-84cd-485c-84a0-214d0d9f5f47.pdf - the Mobile and
Broadband Taskforce identifies the publication of fixed radio links information as an action under its
“Improving information and access to Assets and Infrastructure” pillar, one of three pillars identified to
support the delivery of its objective.
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2.1

2.8

2.9

2.10

2.11

2.12

26. (1) The Regulator shall ensure that all relevant information on rights,
conditions, procedures, charges, fees and decisions concerning general
authorisations, rights of use and rights to install facilities is published and
kept up to date in an appropriate manner in order to provide easy access
to that information for all interested parties.

Proposed radio spectrum licence information to be
published

In conducting its licensing function, ComReg requires licence applicants to
provide detailed information in relation to the proposed apparatus to be
deployed. The information required varies by licence types and the required
technical assessment in order for ComReg to grant a licence. For example,
fixed link licence applications require detailed technical assessment by
ComReg to coordinate each new application with existing licensed fixed links.

Fixed link applicants are required to provide detailed information in respect of
the apparatus to be deployed, including frequency of operation, make and
model of equipment, antenna power, gain, pattern, modulation scheme, etc. In
contrast, Fixed Wireless Access Local Area'® licence applications do not
require the same degree of detail in the application process as the technical
assessment does not require the same level of analysis to ensure coordination
between different licensees of the radio spectrum.

ComReg observes that in its recent consultations in respect of the introduction
of new licensing regimes for fixed links licences'’ and satellite earth station
licences'?, it has opened up a number of new frequency bands for both fixed
links and satellite earth stations and that in a number of frequency bands these
services enjoy co-primary status.

In this regard, ComReg outlined in Document 23/96'° its intention to publish a
consultation on a proposal to publish and make available radio spectrum licence
information on Siteviewer in a transparent and accessible manner which would,
amongst other things, assist and facilitate coordination between operators and
help avoid harmful interference.

ComReg further observes that several European National Regulatory Authorities

16 https://www.comreg.ie/industry/radio-spectrum/licensing/search-licence-type/fixed-wireless-access-

local-area-fwala/

17 Review of the Fixed Radio Links Licensing Regime: Response to Consultation and Decision |

Commission for Communications Requlation (comreg.ie).

18 Review of the Satellite Earth Station Licensing Regime: Response to Consultation and Decision |

Commission for Communications Requlation (comreg.ie).

19 ComReg Document 23/96 — Review of the Satellite Earth Station Licensing Regime: Response to
Consultation and Decision — published 4 October 2023.
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("NRAs") already make radio spectrum licence information publicly available to
varying degrees, see Appendix 2 for more information. For example:

e Switzerland’s Bundesamt flir Kommunikation publishes information
regarding mobile network stations, broadcasting stations and fixed links;?°

e The Consumer Protection and Technical Regulatory Authority of Estonia
publishes licence information except for security services, governmental
services and protection of personal information;”* and

e Ofcom’s System Information System provides, amongst other things,
information on a range of radio spectrum licences including the entity has
been assigned spectrum at specific locations.?*

2.13 ComReg is proposing to publish and make available all relevant information (the
‘radio spectrum information”) contained in each radio spectrum licence, which
includes, but is not limited to, the following”?;

e ComReg’s licence reference number;

e Licensee Name;

e Licence Type;

e Licence commencement and expiry date;

e Location coordinates of apparatus® and stations?>;
e Frequency band(s);

e Channel number;

e Frequency assignment;

e Frequency bandwidth;

e Output power;

20 Maps of Switzerland - Swiss Confederation - map.geo.admin.ch.

21 https://mtr.ttjia.ee/.

22 Spectrum information portal - Ofcom.

23 ComReg notes that not all of these parameters are applicable to each licence type.

24 ‘Apparatus’ means apparatus for wireless telegraphy as defined in section 2 of the Act of 1926.

25 ‘Station’ is defined in the ITU’s Radio Regulations as “one or more transmitters or receivers or a
combination of transmitters and receivers, including the accessory equipment, necessary at one
location for carrying on a radiocommunication service, or the radio astronomy service”.
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e Radio:
e Make and type;
e receive threshold?’;
e Space Station Name (for SES licences);
e Space Station Operator (for SES licences);
e Call signs®’; and

¢ Antenna details including:

Make and type;

e gain;

e Polarisation;

e Azimuth;

e Beamwidth;

e Antenna size;

¢ height above ground; and

e elevation angle

6 The level of the wanted signal received for a given bit error rate.

27 Article 19 of the ITU Radio Regulations requires call signs to be allocated and assigned for certain
services by the relevant authorities to identify stations.
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Requirements for publishing radio
spectrum licence information

In determining whether or not to publish and make available radio spectrum
licence information on Siteviewer, ComReg has identified a number of
requirements for the publication of radio spectrum information. The
requirements identified by ComReg are as follows:

e Access to Information on the Environment;

e Access to and availability of Information;

¢ Efficient Spectrum Management;

e Ensuring the compliant use of the radio spectrum,;
¢ Promoting Competition;

e Efficient investment and innovation;

e Supporting non-spectrum matters; and

e Impact on consumers.

In this chapter ComReg assesses each of these requirements in turn below.

Access to Information on the Environment

ComReg notes that the AIE Regulations, as amended, along with the AEI
Directive, provide legal rights to those seeking to access information on the
environment from public authorities, who are required to make environmental
information available in a progressive manner. ComReg notes that:

0] Article 7(1) of the AEI Directive requires Member States to:

‘ensure that environmental information progressively becomes
available in electronic databases which are easily accessible to
the public through public telecommunication networks.”

ComReg further notes that the radio spectrum information held by it relates to
information about radio apparatus that emit in various ways either, or both, non-
ionising radiation and energy that are likely to affect the air and atmosphere
elements by passing through them, as identified in in the definition of
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“environmental information” contained in Regulation 3(1)?® of the AIE
Regulations. Therefore, ComReg is of the preliminary view that radio spectrum
information held by ComReg as set out in paragraph 2.14 is “environmental
information” relating to emissions and radiation as defined in Regulation 3(1)
of the AIE Regulations.

Regarding the publication of environmental information, ComReg notes that
Regulation 8 of the AIE Regulations sets out the grounds that mandate for not
publishing certain information, while Regulation 9 sets out the discretionary
grounds for not publishing certain information.

o Regulation 8 of the AIE Regulations states that a public authority shall
not make available environmental information in accordance with
Article 7 of the AEI Directive where disclosure of the information—

(a) would adversely affect—

() the confidentiality of personal information relating to a natural
person who has not consented to the disclosure of the
information, and where that confidentiality is otherwise protected
by law,

(i) the interests of any person who, voluntarily and without being
under, or capable of being put under, a legal obligation to do so,
supplied the information requested, unless that person has
consented to the release of that information,

(iii) the protection of the environment to which that information
relates, or

(iv) without prejudice to paragraph (b), the confidentiality of the
proceedings of public authorities, where such confidentiality is
otherwise protected by law (including the Freedom of
Information Acts 1997 and 2003 with respect to exempt records
within the meaning of those Acts);

or

28 see paragraph 4.3

29 “Environmental information” means any information in written, visual, aural, electronic or any other
material form on: (a) the state of the elements of the environment, such as air and atmosphere, water,
soil, land, landscape and natural sites including wetlands, coastal and marine areas, biological diversity
and its components, including genetically modified organisms, and the interaction among these
elements; (b) factors, such as substances, energy, noise, radiation or waste, including radioactive
waste, emissions, discharges and other releases into the environment, affecting or likely to affect the
elements of the environment referred to in (a).
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(b) to the extent that it would involve the disclosure of discussions at
one or more meetings of the Government, is prohibited by Article 28 of
the Constitution.

o Regulation 9 of the AIE Regulations states that:

(1) A public authority®>° may refuse to make available environmental
information where disclosure of the information requested would
adversely affect—

(a) international relations, national defence or public security,

(b) the course of justice (including criminal inquiries and
disciplinary inquiries),

(c) commercial or industrial confidentiality, where such
confidentiality is provided for in national or Community law to
protect a legitimate economic interest, or

(d) intellectual property rights.

(2) A public authority may refuse to make environmental information
available where the request—

(a) is manifestly unreasonable having regard to the volume or
range of information sought,

(b) remains formulated in too general a manner, taking into
account article 7(8),

(c) concerns material in the course of completion, or unfinished
documents or data, or

(d) concerns internal communications of public authorities,
taking into account the public interest served by the disclosure.

3.6 Where the environmental information relates to emissions, the exceptions are
limited to only those set out at Regulation 9(1). ComReg considers the
applicability of all of the above exceptions below.

30 The AIE Regulations apply to public authorities (Article 3(1)). Public authorities subject to the AIE
Regulations include:

*  Government departments;
Local authorities;
Non-commercial state agencies, e.g. the Environmental Protection Agency;
Commercial state agencies, e.g. EirGrid,;
Regulatory bodies, e.g. the Commission for communications Regulation; and
Certain private entities that perform public administrative functions, or that have public
responsibilities or functions/ provide public services under the “control” of a public authority.
Therefore, ComReg is a public authority for the purposes of the AIE Regulations.
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3.7 In addition, ComReg does not consider that any of the more general exceptions
in Regulation 9(2) of the AIE Regulations apply. As ComReg holds the
information, it is not manifestly unreasonable to disclose, it is neither
incomplete, unfinished nor relates to internal communications.

International relations and national security

International relations

3.8 ComReg is of the view that there would not be any adverse effect to
international relations from publishing all of the information set out in paragraph
2.14. Indeed, ComReg notes that the ECC and ITU actively encourage
administrations to make radio spectrum information publicly available in the
interests of transparency and coordinated use of shared spectrum. ComReg
further notes that a number of European national regulatory authorities, outlined
at Appendix 2, also actively publish radio spectrum information.

National security

3.9 Regulation 9 of the AIE Regulations states that:

“(1) A public authority may refuse to make available environmental
information where disclosure of the information requested would
adversely affect—

(a) international relations, national defence or public security,”

3.10 ComReg is of the view that publication of information held by it in respect of An
Garda Siochana or the Defence Forces could adversely affect national defence
or public security. Consequently, ComReg does not propose disclosing any
radio spectrum licence information which identifies frequency assignments
and/or apparatus used by An Garda Siochana or the Irish Defence Forces

3.11 However, ComReg is of the view that that the publication of the information
indicated in paragraph 2.14 for authorised undertakings would not adversely
affect national security.

3.12 ComReg further notes that some of this information is already made available.
For example, ComReg has been publishing the mobile network operators’
(MNOs) base station locations and service type since 2004 on its Siteviewer
website.

3.13 However, ComReg would evaluate any formal requests by Government with
regards to the publication or otherwise of certain radio spectrum information in
the interest of national security.

The course of justice
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ComReg is of the view that the proposed publication of the radio spectrum
information does not concern the course of justice or the ability of a person to
receive a fair trial or the ability of a public authority to conduct an inquiry of a
criminal or disciplinary nature. The exemption exists to ensure that there should
be no disruption to the administration of justice and no prejudice to the rights of
individuals or organisations to a fair trial.

Intellectual property rights

ComReg is of the view that regarding the radio spectrum information set out in
paragraph 2.14, Licensees do not have Database Rights in the information as
they do not provide a database but information in a licence application format

as required.

ComReg notes that it is the only party which has undertaken a "substantial
investment” in obtaining, verifying or presenting the contents of the database.
ComReg further notes that the applicants and licensees providing the
information do not require investment independent of the resources required for
the completion of the application form, nor is additional investment needed in
the organisation and arrangement of the information required by ComReg as
part of a radio spectrum licence application. Thus, no rights in the database
have been created for the Licensees.

ComReg is also of the view that the radio spectrum information set out in
paragraph 2.14 does not require copyright protection or any other type of
Intellectual Property Rights as the information is not original work>'.

The radio spectrum information is of a type and nature required to assess a
radio spectrum licence application and issue an appropriate radio spectrum
licence. ComReg notes that there is no independent creative effort in the way
the information is chosen and entered.

Personal Data

ComReg notes that Regulation 8 of the AIE Regulations states that a public
authority shall not make available environmental information in accordance with
Article 7 of the AEI Directive where disclosure of the information—

(a) would adversely affect—

(i) the confidentiality of personal information relating to a natural person
who has not consented to the disclosure of the information, and where

31 The COPYRIGHT AND RELATED RIGHTS ACT, 2000, as amended, defines “work” as a literary,
dramatic, musical or artistic work, sound recording, film, broadcast, cable programme, typographical
arrangement of a published edition or an original database and includes a computer program except in
Part Il, Chapter 7 where “work” means “literary, dramatic, musical or artistic work or film.
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that confidentiality is otherwise protected by law,

(ii) the interests of any person who, voluntarily and without being under,
or capable of being put under, a legal obligation to do so, supplied the
information requested, unless that person has consented to the release
of that information,

ComReg observes that for certain licence types such as Business Radio, or
Amateur Station licences ComReg gathers personal data such as the contact
details of Licensees. ComReg does not intend to publish any personal
information it holds in respect of any radio spectrum licence. However,
ComReg intends to publish the name of Amateur Station Licensees in the
interest of transparency so that other Amateur Station Licensees have
information as to the holder of a specific call sign.**

ComReg notes that in certain instances (e.g. Amateur Station licences) the
Amateur Station address will be the same as the licensee’s residential address.
In such circumstances, ComReg intends to publish this information as it relates
to the locations of licensed apparatus, subject to the consent of the particular
Amateur Station licensee concerned.

ComReg notes that this is also the practice elsewhere. For example, the
German Federal Network Agency (Bundesnetzagentur or BNetzA) publishes a
list of the Amateur Station call signs it assigns, including the name of the
Licensee and the location of the Amateur Station where the Licensee has
consented to the publication of the location information.=*

Commercial confidentiality
ComReg notes that some licensees may be of the view that:

e publishing apparatus locations and associated technical information would
show how networks are set up and may provide their competitors with a
commercial advantage; and

e providing the location of transmitters would enable competitors to identify
another company’s commercial end-users.

In assessing any views of ECN/S providers regarding the commercial
confidentiality of the radio spectrum licence information associated with them,
ComReg applies the tests laid down by law and as set out in its guidelines on

32 call signs are allocated and assigned by the relevant authorities to identify stations, not individuals,
in line with Article 19 of the ITU Radio Regulations.

https://data.bundesnetzagentur.de/Bundesnetzagentur/SharedDocs/Downloads/DE/Sachgebiete/Tele

kommunikation/Unternehmen _Institutionen/Frequenzen/Amateurfunk/Rufzeichenliste/rufzeichenliste

afu.pdf
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the treatment of confidential information.** These tests are well known. In
essence, the material must have the necessary “quality of confidence” for it to
be confidential. In this regard, ComReg assesses:

a) Whether radio spectrum licence information is material which the
Licensee believes would be injurious to him (or advantageous to his
competitors or others) if it were released.

b) Whether the License believes the material to be confidential.
c) Whether that belief is reasonable.

d) The usages and practices of the communications sector regarding the
material in question.

3.26 The radio spectrum licence information ComReg proposes to publish can be
categorised as follows:

a) Technical information relating to the operation of the licensed system;
b) Radio spectrum information; and
c) Location information.

3.27 ComReg considers below whether information under each of the above
categories would be injurious to him (or advantageous to his competitors or
others) if it were released. As respondents will be aware, the fact that a person
or company asks for information to be treated as confidential does not of itself
establish it as such.

a) Technical information

3.28 ComReg notes that technical information®> on the operation of radio spectrum
networks is not commercially confidential as all radio networks need to meet a
minimum network availability to ensure optimum service delivery i.e. the degree
to which the network is operable and not in a state of failure or outage at any
point of time. Radio spectrum networks also cannot exceed certain EIRP
thresholds, (as set out in industry standards, ComReg guidelines, and statutory
instruments), to ensure compliance with licence conditions and non-ionising
radiation limits. These requirements are well known within industry and are
publicly available.

3.29 ComReg also notes that the equipment deployed by Licensees is non-
proprietary, commercially available, and must comply with the European Union
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3.30

3.31

3.32

3.33

3.34

(Radio Equipment) Regulations of 2017.

Therefore, ComReg is of the preliminary view that the publication of this
information would not be injurious to a Licensee (or advantageous to the
Licensee’s competitors or others) as the information is already publicly
available in some form. ComReg further notes that the make and model of
radio equipment used by Licensees does not relate to the procurement and
service contracts that Licensees have with their equipment suppliers, therefore
no commercial confidentiality exists. ComReg is also of the preliminary view
that it is widely known within industry which companies manufacture and supply
radio equipment to ECN/S providers.

b) Radio spectrum information

The radio spectrum bands and/or channel plans for each of the radio spectrum
licence types is published by ComReg on its website. ComReg already
publishes the spectrum assignments for a number of licence types such as
liberalised use, fixed wireless access, third-party business radio, etc. ComReg
notes that no commercial confidentiality issues have ever arisen from the
publication of that information as it merely identifies which frequencies have
been assigned to the Licensees.

ComReg notes that it is well understood within industry which spectrum bands
are used to support the networks and services provided by various
undertakings. ComReg further notes that Regulation 26(1) the EECC
Regulations requires ComReg to publish all relevant information on rights
concerning rights of use for radio spectrum:

“The Regulator shall ensure that all relevant information on rights,
conditions, procedures, charges, fees and decisions concerning general
authorisations, rights of use and rights to install facilities is published and
kept up to date in an appropriate manner in order to provide easy access to
that information for all interested parties.” [emphasis added]

ComReg is of the view that information on radio spectrum assignments is
relevant information concerning rights of use. Therefore, ComReg is of the
preliminary view that the publication of the spectrum assignments for other
licence types would be no different in effect as it would not reveal any
confidential commercial matters.

c) Location information

While some licensees may be of the view that publishing the location of
apparatus would enable competitors to identify their commercial end-users,
ComReg notes that it proposes to just publish the geographic coordinates of
the apparatus, which does not contain any information regarding end-users.
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ComReg currently publishes the geographic location of apparatus for liberalised
use licences on its Siteviewer website.

ComReg further notes that while a commercial customer may be assumed from
the geographic location of apparatus, a Licensee’s competitors may be able to
determine a Licensee’s customers from general market research. Therefore,
ComReg is of the preliminary view that the geographical location of apparatus
is not commercially confidential as it does not identify a commercial end-user.

ComReg notes Paragraph 12.4 of the Guidance for Public Authorities and
others on implementation of the Regulations (May 2013) published by the
Minister for the Environment, Community and Local Government (the Minister's
Guidance”)*° addresses the application of the article 9(1)(c) exception:

“the fact that a person or company asks for information to be treated as
confidential does not of itself establish it as such for the purpose of the
Regulations, and the public authority must satisfy itself that real and
substantial commercial interests are threatened.”

Finally, ComReg notes that in a recent Decision®’ the Commission for
Environmental Information (“CEI”) stated the following regarding whether
information can be considered commercially confidential and thereby exempt
from release under article 8(a)(ii) or 9(1)(c) of the AIE Regulations:

“In order to show that the confidentiality is protecting a legitimate
economic interest as required by article 9(1)(c), there must be some
adverse effect on the legitimate economic interest that the
confidentiality is designed to protect. Accordingly, when relying on
article 9(1)(c) the appellant must set out the reasons why it considers
that disclosure of the information at issue could specifically and actually
undermine the economic interest identified. The risk of the economic
interest being undermined must be reasonably foreseeable and not
purely hypothetical (see by analogy, C-57/16 P ClientEarth v
Commission, paragraph 51). If there would be no adverse effect on the
economic interest identified, then article 9(1)(c) cannot be relied upon,
as it would not be shown that the confidentiality is protecting that
economic interest.”

Access to and availability of Information

Effective spectrum management also requires flexibility and responsiveness to
adapt to changes in, among other things, technologies, demand from spectrum

36 https://assets.qov.ie/40897/4a384c0c760c43bbad1ef0d151defast.pdf

3’ CASE NUMBER: OCE-120059-J8M5X7 — Company A and Commission for Regulation of Utilities —
published 7 June 2023. https://www.ocei.ie/decisions/company-a-and-commission/
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users and end-users, market developments and public policy. In that regard,
ComReg identifies its Information Policy as an important regulatory tool in
allowing it to effectively manage to radio spectrum, see section 7.2 of
ComReg’s — Electronic Communications Strategy Statement: 2023-2025
(ComReg Document 23/34).

ComReg is of the preliminary view that the publication of this radio spectrum
information is likely to be central to the performance of its spectrum
management functions. ComReg considers that providing information on
existing radio spectrum licensees’ deployments is essential if different ECN/S
service providers are expected to coordinate with existing users to avoid
harmful interference.

Access to radio spectrum licence information for ECN/S undertakings

3.40

3.41

3.42

3.43

Both existing and potential ECN/S undertakings would benefit from access to
radio spectrum licence information as it would assist them in making informed
decisions on the efficient planning and deployment of electronic communication
networks and/or services.

Access would provide a more comprehensive understanding of spectrum
availability and network deployments by existing licensees which would aid
future deployment of ECN/S. It would also allow ECN/S undertakings to
undertake a preliminary inter-operator interference analysis in advance of
submitting a radio spectrum licence application to ComReg. Currently, ECN/S
undertakings only have sufficient information to carry out an intra-network
interference analysis and have no information to coordinate their services with
other co-primary services e.g., fixed radio links and satellite earth stations.

Where there is a possibility of harmful interference between different service
providers, this can be best managed if the operators themselves have access
to the necessary information to undertake a preliminary assessment regarding
the likelihood of harmful interference. Access to relevant radio spectrum licence
information is central to ensuring the efficient assignment and use of the radio
spectrum. The opportunity to accurately pre-plan assignments with greater
certainty would speed up the time taken to process licence applications and
reduce administration costs for all parties.

ComReg currently provides useful information on deployments to interested
parties on mobile base stations on Siteviewer?, and fixed radio links
information to licence applicants through the eLicensing® platform. In

38 ComReg 23/34 — Electronic Communications Strategy Statement: 2023-2025 — published 13 April

39 https://siteviewer.comreg.ie/#explore

40 https://elicensing.comreg.ie/
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Document 21/136, ComReg signalled its intention to make fixed radio links
licence and satellite earth stations licence information publicly available on
Siteviewer. ComReg noted that providing access to this information would
provide greater transparency regarding what services are deployed in particular
areas and would assist operators with their network planning.

Access to radio spectrum licence information for non-ECN/S entities

3.44 Non-ECNY/S entities such as developers of large physical structures would also
benefit as they would be able to efficiently plan deployments which may impact
radio spectrum licensees. Large physical structures can cause interference to
ECN/S networks and services by blocking signals. Therefore, having access to
radio spectrum licence information informs the planning process and enables
early engagement with any potentially affected licensees.

3.45 Therefore, industry stakeholders would welcome having access to radio
spectrum licence information as it would support their networks and services,
enable them to make informed decisions regarding network deployment
planning, support internal licence application processes, and ensure the
efficient use of spectrum.

3.46 ComReg observes that licensees may have concerns about the proposals set
out in this consultation document regarding other interested parties having
access to radio spectrum licence information.

ComReg’s Open Data Policy

3.47 In addition to assisting ComReg meet its objectives of promoting competition
between undertakings and ensuring the efficient use of spectrum, the
publication of licence information would also ensure that data collected as part
of its regulatory duties would be published as Open Data in line with Ireland’s
Open Data Strategy 2017 — 2022%* for the benefit of all interested parties.

Information Asymmetry

3.48 ComReg notes that information asymmetries can prevent consumers and/or
ECN/S providers from making fully informed choices regarding choosing and/or
providing services, which in turn results in market failures.

3.49 Where there is none or partial information in a market there is a higher
likelihood that incorrect decisions will be made, which in turn leads to inefficient
outcomes. The lack of information results in asymmetry in the market, i.e. that
licensees have only access to partial information.

“1 Goal 5.1 of ComReg’s Electronic Communications Strategy Statement for 2021 to 2023.
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To facilitate and contribute to the development of the internal market by
removing remaining obstacles and to promote competition, ComReg regularly
publishes reports regarding the key trends and information on the electronic
communications sector, such as:

o 3.6 GHz Band Transition: Progress Report;

o ComReg Consumer Care Statistics Report;

o ComReg Consumer Line Statistics Report

o Fixed Radio Links Annual Report;

o Implementation of EU Open Internet Access Regulations in Ireland,;
o Network Operations Annual Report;

o Non-lonising Radiation Report;

o Quarterly Key Data Report;

o Quality of Postal Service Annual Report; and

o Spectrum Intelligence & Investigations publications.

The absence of sufficient information being made available can lead to
inefficiencies in the market, and in extreme cases result in market failure.
Regarding the radio spectrum information held by ComReg, the publication of
that information would enable ECN/S providers to make more informed
decisions about network and service deployments resulting in network and
spectrum efficiencies.

From a public interest perspective, the publication of radio spectrum information
would allow consumers to have a better understanding of how the radio
spectrum is used in Ireland. ComReg is of the view that when the general
public have questions regarding network deployments, the absence of full
information being available may not fully address such enquiries.

For the reasons set out above ComReg is of the view that the proposed
publication of the radio spectrum licence information would be proportionate, in
the public interest and would ensure that ComReg meets with its statutory
obligations.

Efficient Spectrum Management
Providing access to radio spectrum information would enable licence applicants

to conduct preliminary inter-operator interference analysis prior to submitting a
radio spectrum application to ComReg. This would result in the minimisation of
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potential interference between Licensees and increased spectrum reuse,
thereby encouraging more efficient use and ensuring the effective management
of radio spectrum.

Access to radio spectrum information would also enable ECN/S providers to
strategically deploy their networks in an efficient manner, enable the
coordination of primary services, and allow potential new entrants to identify
spectrum and/or locations which would be suitable for the testing of new radio
equipment and/or trialling new services.

From an administrative perspective, where a radio spectrum licence applicant
can undertake an inter-operator interference analysis rather than just an intra-
operator analysis, this streamlines the application process by removing some of
the guess work regarding choosing a suitable channel.

Therefore, ComReg is of the preliminary view that the publication of radio
spectrum information is preferred from an efficiency and spectrum management
perspective.

Ensuring the compliant use of the radio spectrum

The publication of relevant radio spectrum licence information would assist in
resolving harmful interference cases experienced by ECN/S providers. For
example, if a licensee was to experience harmful interference, it would in the
first instance be able to use the published information to undertake an initial
assessment to determine if the cause was an intra or inter network issue. With
the information provided on Siteviewer, licensees may, as a first step, be able
resolve the matter by engaging with other licensees without requiring the
assistance of ComReg’s Spectrum Intelligence and Investigations team**.

Promoting Competition

Potential distortions or restrictions to competition arising from the non-
publication of radio spectrum information are often due to ECN/S providers not
having sufficient detailed information on spectrum usage and network
deployments to make informed decisions within the internal market.

ComReg is of the preliminary view that the publication of radio spectrum
information would contribute to an open and competitive market as it would
enable all ECN/S undertakings to identify geographic areas where certain
services are not being provided, where there may be opportunities to compete
with existing providers, and where they could potentially provide new services

42 For example, another licensee may inadvertently have tuned a fixed link on an incorrect channel,

and by having access to the information the impacted licensee may be able to resolve the matter quickly
by drawing the relevant licensee’s attention to the issue.
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using radio spectrum.

3.61 Therefore, ComReg is of the preliminary view that publishing information on
radio spectrum information would contribute to an open and competitive market
as existing and potential ECN/S providers would have visibility of physical
network deployments across the country, which in turn would enable ECN
providers to determine the optimum deployment of physical network
infrastructure.

3.7 Efficient investment and innovation

3.62 Creating the conditions for promoting efficient investment and innovation in new
and enhanced infrastructure involves ComReg exercising its regulatory
functions in an appropriate and predictable fashion, thus providing regulatory
certainty. Therefore, similar to addressing to distortions to competition, where
ECN/S providers have sufficient detailed information on spectrum usage and
network deployments this would enable them to make informed decisions within
the internal market.

3.63 As set out in its Electronic Communications Strategy Statement for 2023-
2025%%, ComReg’s mission is that through effective and relevant regulation, it
facilitates the development of a competitive communications sector in Ireland
that attracts investment, encourages innovation, and empowers consumers to
choose and use communications services with confidence.

3.64 Goal 1.6 of ComReg’s Electronic Communications Strategy Statement reflects
a primary objective of ComReg’s spectrum management functions because
effective competition between wireless service providers brings long term
benefits to consumers in terms of enhanced competition, choice, quality of
services and innovation. The efficient assignment and use of the radio
spectrum is clearly an important consideration in promoting efficient investment.

3.65 By encouraging research and innovation ComReg hopes to expand the
opportunities for industry, citizens and consumers through better use of the
radio spectrum. In that regard, ComReg’s Test & Trial Ireland,** which
encourages innovation and development of wireless communications using
Ireland's radio spectrum, enables licensees to:

o Confirm viability prior to commercial rollout;

o Utilise pioneering new technology;

43 See Electronic Communications Strategy Statement 2023 — 2025 | Commission for Communications
Regulation (comreg.ie)
44 https://www.testandtrial.ie/
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o Benefit from a low cost testing environment to enable innovation;
o Test wireless blueprints for export to global markets;

o develop of wireless communications;

o Showcase inventive research; and

o Trial wireless products for European and/or Global markets.

The publication of radio spectrum information would enable Test & Trial Ireland
applicants to, inter alia:

o Confirm availability of spectrum prior to submitting an application and
rollout;

o Engage with existing licensees to discuss any potential co-existence
matters;

o encourage a wider range of studies to be carried out; and

o enable third-party providers to develop innovative services to use the
information in different ways.

Therefore. ComReg is of the preliminary view that access to radio spectrum
information would promote innovation and encourage efficient investment. This
would in turn allow for the cost-effective deployment of ECN/S and prevent
inefficient duplication of investment caused by predictable changes to the
regulatory regime.

Non-spectrum matters

The publication of radio spectrum information would assist non-spectrum
related planning processes which could potentially impact ECN/S providers and
consumers. An example would be wind farm planning where radio spectrum
information plays an important role in the procedures and processes
concerning planning in these areas. 454647

Large physical structures such as windfarms and high-rise buildings may
interfere with electromagnetic transmissions from, amongst other things, fixed
radio links. The publications of the locations and bearings of radio

45> Wind Energy Development Guidelines (2006) - https:/www.gov.ie/en/publication/f449e-wind-
energy-development-guidelines-2006/

“5 Draft Revised Wind Energy Development Guidelines December 2019 -
https://www.gov.ie/en/publication/9d0f66-draft-revised-wind-energy-development-quidelines-

december-2019/

47 SEAI's Community Energy Resource Toolkit: The Planning Process -

https://www.seai.ie/publications/Community-Toolkit-Planning-Process.pdf
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transmissions would assist wind turbine developers to coordinate and engage
with licensees. Enabling access to the proposed radio spectrum information
would potentially expedite the coordination process as developers would not
need to submit a request for information to ComReg and await a response.
Publishing the information would also reduce the administrative burden on all
parties in processing such requests as developers may be able to avoid areas
where there are high concentrations of apparatus.

Increased efficiencies in the processes for planning and deploying wind farms
would benefit consumers and the environment by assisting in delivering the
Government’s goal of delivering large emissions reductions as set out in its
Climate Action Plan 2023.%¢

Impact on consumers

It can be generally assumed that what is good for competition, and what
promotes investment in infrastructure, is good for consumers. This is because
increased competition between operators brings benefits to customers in terms
of price, choice and quality of services. In that regard, options that are good for
competition above are likely to be good for consumers.

In addition, the AIE Regulations provides consumers with the right to obtain
certain environmental information from a public authority. The AIE Regulations
also oblige public authorities to be proactive in disseminating environmental
information to the public. They must also make reasonable efforts to maintain
environmental information and have it in a form that is accessible and can be
reproduced.

Therefore, ComReg is of the preliminary view that the publication of radio
spectrum information would have a positive impact on consumers in terms of
their understanding of the networks and services deployed in Ireland. It would
ensure ComReg meets its obligations as set out in the AIE Regulations to
proactively in disseminate environmental information to the public.

48 CLIMATE ACTION PLAN 2023 (“CAP23”") Changing Ireland for the Better —
https://www.gov.ie/pdf/?file=https://assets.gov.ie/256997/b5da0446-8d81-4fb5-991e-
65dd807bb257.pdf#page=null
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Legal and Regulatory Basis

Access to Information on the Environment

The Access to Information on the Environment Regulations 20074° (the “AlE
Regulations”), as amended, and Directive 2003/4/EC*° (the “AEI Directive”)
provide legal rights to those seeking to access information on the environment
from public authorities. It also requires public authorities to make environmental
information available in a progressive manner.

The AIE Regulations

The AIE Regulations applies where there is a request for environmental
information that a public authority holds. ComReg notes it is a public authority
as defined by the AIE Regulations.>*

Regulation 3(1) of the AIE Regulations defines "environmental information” as
any information in written, visual, aural, electronic or any other material form
on—

“(a) the state of the elements of the environment, such as air and
atmosphere, water, soil, land, landscape and natural sites including
wetlands, coastal and marine areas, biological diversity and its components,
including genetically modified organisms and the interaction among these
elements,

(b) factors, such as substances, energy, noise, radiation or waste, including
radioactive waste, emissions, discharges and other releases into the
environment, affecting or likely to affect the elements of the environment,

(c) measures (including administrative measures), such as policies,
legislation, plans, programmes, environmental agreements, and activities
affecting or likely to affect the elements and factors referred to in paragraphs
(a) and (b) as well as measures or activities designed to protect those
elements,

(d) reports on the implementation of environmental legislation,

49 S.. No. 133 of 2007 — European Communities (Access to Information on the Environment)

Regulations 2007

°0 DIRECTIVE 2003/4/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 28 January
2003 on public access to environmental information and repealing Council Directive 90/313/EEC
51 https://www.comreg.ie/about/foi-aie-info/information-environment/
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(e) cost-benefit and other economic analyses and assumptions used within
the framework of the measures and activities referred to in paragraph (c),
and

(f) the state of human health and safety, including the contamination of the
food chain, where relevant, conditions of human life, cultural sites and built
structures inasmuch as they are, or may be, affected by the state of the
elements of the environment referred to in paragraph (a) or, through those
elements, by any of the matters referred to in paragraphs (b) and (c).”

Regulations 5(1)(b) and 5(1)(c) require a public authority to:

“(b) make all reasonable efforts to maintain environmental information held
by or for it in a manner that is readily reproducible and accessible by
information technology or by other electronic means; and

(c) ensure that environmental information compiled by or for it, is up-to-date,
accurate and comparable.”

The AEI Directive

Article 1(b) sets that one of the objectives of the AEI Directive is to ensure that,
as a matter of course, environmental information is progressively made
available and disseminated to the public in order to achieve the widest possible
systematic availability and dissemination to the public of environmental
information. To this end the use of computer telecommunication and/or
electronic technology, where available, shall be promoted.

Article 7 on the dissemination of environmental information sets out that:

“1. Member States shall take the necessary measures to ensure that public
authorities organise the environmental information which is relevant to their
functions and which is held by or for them, with a view to its active and
systematic dissemination to the public, in particular by means of computer
telecommunication and/or electronic technology, where available.

The information made available by means of computer telecommunication
and/or electronic technology need not include information collected before
the entry into force of this Directive unless it is already available in electronic
form.

Member States shall ensure that environmental information progressively
becomes available in electronic databases which are easily accessible to the
public through public telecommunication networks.

2. The information to be made available and disseminated shall be updated
as appropriate and shall include at least:
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(a) texts of international treaties, conventions or agreements, and of
Community, national, regional or local legislation, on the environment or
relating to it;

(b) policies, plans and programmes relating to the environment;

(c) progress reports on the implementation of the items referred to in (a) and
(b) when prepared or held in electronic form by public authorities;

(d) the reports on the state of the environment referred to in paragraph 3;

(e) data or summaries of data derived from the monitoring of activities
affecting, or likely to affect, the environment;

(f) authorisations with a significant impact on the environment and
environmental agreements or a reference to the place where such
information can be requested or found in the framework of Article 3;

(g) environmental impact studies and risk assessments concerning the
environmental elements referred to in Article 2(1)(a) or a reference to the
place where the information can be requested or found in the framework of
Article 3.

3. Without prejudice to any specific reporting obligations laid down by
Community legislation, Member States shall take the necessary measures to
ensure that national, and, where appropriate, regional or local reports on the
state of the environment are published at regular intervals not exceeding four
years; such reports shall include information on the quality of, and pressures
on, the environment.

4. Without prejudice to any specific obligation laid down by Community
legislation, Member States shall take the necessary measures to ensure
that, in the event of an imminent threat to human health or the environment,
whether caused by human activities or due to natural causes, all information
held by or for public authorities which could enable the public likely to be
affected to take measures to prevent or mitigate harm arising from the threat
is disseminated, immediately and without delay.

5. The exceptions in Article 4(1) and (2) may apply in relation to the duties
imposed by this Article.

6. Member States may satisfy the requirements of this Article by creating
links to Internet sites where the information can be found.”

4.2 Spectrum Management

4.7 In addition, ComReg has the statutory function under section 10(1)(b) of the
Communications Regulation Act 2002 as amended of managing the radio
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frequency spectrum, and has the statutory objective under section 12(1)(b) of
that Act of ensuring the efficient management and use of the radio frequency
spectrum.

In managing the radio spectrum, ComReg has made regulations under the
Wireless Telegraphy Act 1926 as amended for the possession and use of many
forms of apparatus for wireless telegraphy. These regulations specify the
conditions of the licensing regime or, specify the licence-exemption that applies
to same.

In fulfilling its licensing role ComReg requires that radio spectrum licence
applicants provide certain technical information in relation to the apparatus to
be licenced to enable ComReg to determine the appropriate frequency of
operation of the apparatus and to ensure that it can operate without causing, or
incurring, harmful interference to other users or the radio spectrum.

A summary of ComReg’s statutory remit, including relevant functions,
objectives, duties and principles is set out in Appendix 1.

Regarding ComReg’s proposal to publish radio spectrum information, ComReg
notes that the following statutory provisions are particularly relevant to the
proposal:

(@) The Open Data and re-use of Public Sector information Directive (EU)
2019/1024 was transposed into Irish law by SI 376/2021 on July 22nd
2021°?, and it mandates the release of public sector data in free and
open formats. The overall objective of Directive (EU) 2019/1024 is to
continue the strengthening of the EU’s data economy by increasing the
amount of public sector data available for re-use, ensuring fair
competition and easy access public sector information, and enhancing
cross-border innovation based on data. The following provisions of
Directive (EU) 2019/1024 are relevant to ComReg’s proposal:

0] Release of non-personal data in open formats and to open
standards;

(i) Data to be available in real time and via APIs (where possible);
and

(i)  Prevention of data lock-in, exclusive arrangements discouraged.

(b) The Communications Regulation Act 2002, as amended, (“Act of
2002"),°% and the European Union (Electronic Communications Code)

52 https://www.gov.ie/en/circular/523a7-circular-202021-open-data-directive/
53 https://revisedacts.lawreform.ie/eli/2002/act/20/revised/en/ntml
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Regulations 2022 (“EECC Regulations”)>* set out provisions by which
ComReg must make radio spectrum information publicly available,
including the following:

(i)

(ii)

(iii)

(iv)

Section 10(1)(da) of the Act of 2002,° obliges ComReg to
collect, compile, extract, disseminate and publish information for
the purpose of contributing to an open and competitive market
and also for statistical purposes. In particular Section 10(1)(da)
states:

“for the purpose of contributing to an open and competitive
market and also for statistical purposes, to collect, compile,
extract, disseminate and publish information from undertakings
relating to the provision of electronic communications services,
electronic communications networks and associated facilities
and the transmission of such services on those networks”.

Regulation 98(15) of the EECC Regulations®® provides that:

“The Regulator and other competent authorities shall, subject to
the protection of the confidentiality of any information which they
consider to be confidential and the protection of personal data,
publish from time to time such information as would, in the
opinion of the Regulator or the other competent authority,
contribute to an open and competitive market”.

Regulation 26(1) of the EECC Regulations requires ComReg to:

“‘ensure that all relevant information on rights, conditions,
procedures, charges, fees and decisions concerning general
authorisations, rights of use and rights to install facilities is
published and kept up to date in an appropriate manner in order
to provide easy access to that information for all interested

»n "

parties”.

ComReg notes that Recital 57 of the EECC Directive provides
that:

“Information gathered by national regulatory and other
competent authorities should be publicly available, except in so
far as it is confidential in accordance with national rules on

54's.1. No. 444/2022 - European Union (Electronic Communications Code) Regulations 2022
95 https://revisedacts.lawreform.ie/eli/2002/act/20/revised/en/htm|

65,1 No. 333 of 2011, the European Communities (Electronic Communications Networks and Services)
(Framework) Regulations 2011
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public access to information and subject to Union and national
rules on commercial confidentiality.”

4.1 European Commission Decisions

European Commission Decision 676/2002/EC on a regulatory framework for
radio spectrum policy in the European Community (“Radio Spectrum
Decision”) >’

4.12 Regarding the availability of information, ComReg notes that Article 5 provides
that:

“‘Member States shall ensure that their national radio frequency
allocation table and information on rights, conditions, procedures,
charges and fees concerning the use of radio spectrum, shall be
published if relevant in order to meet the aim set out in Article 1.
Member States shall keep this information up to date and shall take
measures to develop appropriate databases in order to make such
information available to the public, where applicable in accordance with
the relevant harmonisation measures taken under Article 4”.

4.2 The EC’s and CEPT’s views regarding the publication
of radio spectrum information

4.2.1 The European Commission

European Commission Decision 676/2002/EC on a regulatory framework for
radio spectrum policy in the European Community (“Radio Spectrum
Decision”) *®

4.13 ComReg notes the European Commission’s (“EC”) view in the Radio Spectrum
Decision regarding the publication of radio spectrum information in recital 14:

“The coordinated and timely provision to the public of appropriate
information concerning the allocation, availability and use of radio
spectrum in the Community is an essential element for
investments and policy making. So are technological developments
which will give rise to new radio spectrum allocation and management
techniques and radio frequency assignment methods. Development of
long-term strategic aspects require proper understanding of the
implications of how technology evolves. Such information should

5’ Decision No 676/2002/EC of the European Parliament and of the Council of 7 March 2002 on a
regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision).
58 Decision No 676/2002/EC of the European Parliament and of the Council of 7 March 2002 on a
regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision).
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therefore be made accessible in the Community, without prejudice
to confidential business and personal information protection
under Directive 97/66/EC of the European Parliament and of the
Council of 15 December 1997 concerning the processing of personal
data and the protection of privacy in the telecommunications sector.>®
The implementation of a cross-sectoral radio spectrum policy makes
the availability of information on the whole radio spectrum necessary.
In view of the general purpose of harmonising radio spectrum use in
the Community and elsewhere in Europe, the availability of such
information needs to be harmonised at European level in a user-
friendly manner.” [emphasis added]

European Commission Decision 2007/344/EC on harmonised availability of
information®®

ComReg notes that in Recitals 3, 9 and 10, the EC sets out its reasoning
regarding making information publicly available to ensure better regulation and
to ensure the development of transparent and effective market based-spectrum

policy:

Recital 3: “The availability of appropriate information is essential in the
context of better regulation, since the removal of unnecessary
restrictive measures and the introduction of trading of rights to use
frequencies require clear, reliable and up-to-date information regarding
the actual use.”;

Recital 9: “The provision of information regarding rights of use may

require a particular effort by Members States, but it is also of high
importance for a transparent and effective market based-spectrum
policy.”; and

Recital 10: “Easy access to the information should be guaranteed to all

interested parties, subject to compliance with Community rules on
business confidentiality in particular to the provisions of Directive
2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic
communications networks and services (Framework Directive).”

°9 Directive 97/66/EC of the European Parliament and of the Council of 15 December 1997
concerning the processing of personal data and the protection of privacy in the telecommunications
sector.

50 Commission Decision of 16 May 2007 on harmonised availability of information regarding spectrum

use within the Community -
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CEPT

CEPT®! decisions are non-binding and voluntarily adopted by members states.
However, CEPT is an important European regulatory body with responsibility
for developing harmonised decisions, recommendations, and approaches for
the use of spectrum. The radio spectrum decisions of the EU (the EU/EC
Decisions) are binding decisions on EU Member States and are normally based
on the relevant technical harmonisation measures as outlined in the CEPT
reports to the EC and are generally adopted subsequent to the prior adoption of
a CEPT ECC Decision. Therefore, ComReg notes the importance of taking
account of the views of CEPT in considering and proposing policies regarding
efficient spectrum management.

CEPT’s Electronic Communications Committee (“ECC”)°? has a primary
objective®® to harmonise the efficient use of radio spectrum and satellite
resources across Europe. While the fixed service (“FS”) is a key medium for
delivering telecommunications services with a rapid and local deployment, fixed
satellite services (“FSS”) are also important, enabling broadband to rapidly and
cost effectively be deployed over wide areas, in remote communities often poorly
served by fixed or broadband providers.

The ECC has carried out multiple feasibility studies, across several frequency
bands to facilitate shared usage across all bands by the FS and the FSS.
Those compatibility studies have shown the risk of interference between FS
and FSS in areas of low population is low, however the risk of interference in
densely populated areas is high.

The ECC'’s project team FM 44 (satellite communications)®* has studied usage
of a geo-location database approach to enhance the coexistence between the
Fixed Service (FS) and uncoordinated FSS earth stations. PT FM 44 noted that
information extracted from a geo-location database allows satellite operators
and satellite service providers to identify the frequencies at which the receivers
of FSS earth stations would not be subject to interference from Fixed Service
links at a given location, based on knowledge of FS deployment.

As a result of that study FM44 developed ECC Report 241 containing
information from administrations on national FS frequency assignments.
Similarly, FS planners can benefit from knowledge of FSS deployment in an
area.

61 https:/lwww.cept.org/

52 https://lwww.cept.org/ecc/

63 https://www.cept.org/ecc/what-we-do

64 https://cept.org/ecc/groups/ecc/wg-fm/fm-44/client/introduction/
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4.20 The ECC recommends the publication of radio spectrum information to facilitate
the co-sharing of FS and FSS services. Examples of this can be found in ERC
Decision (00)07, ERC Decision (00)02, and ECC Decision (21)01 where:

e ERC Decision (00)07 sets out that the following FS information should be
made publicly available for FSS providers operating in the band 17.7-19.7
GHz band:

= Longitude and latitude of FS station

= Geographical coordinates system

= Azimuth

= Antenna size, maximum gain

= Transmitter antenna height above ground
= Transmitter antenna elevation angle

= Assigned bandwidth

= Assigned center frequency

= Assigned power at antenna port

» Reference antenna pattern

e Annex 1 of ERC Decision (00)02 states that coordination of FS stations
with respect to FSS earth stations in the 37.5-39.5 GHz band:

“Is that information on the fixed links must be available, including the
location of transmitters and certain characteristics such as e.i.r.p.,
antenna radiation pattern, antenna height above ground, antenna
azimuth and elevation angle. Similarly for the earth station, the
location of the station, its antenna characteristics (radiation pattern,
azimuth and elevation angle) and receiver noise temperature are
required.

For the purpose of being able to identify potential locations for new
FSS earth stations, it is necessary for an earth station operator to
have knowledge of the location of point-to-point fixed links located in
the same country, and sometimes in neighbouring countries. Such
information could be provided, for example, through the availability of
the FS station information on the administration website.”;

e Annex 1 of ECC Decision (21)01 states that, for the use of bands 47.2-
50.2 GHz and 50.4-52.4 GHz:

“‘information on the fixed links must be available, including the location
of transmitters and certain characteristics such as e.i.r.p., antenna
radiation pattern, antenna height above ground, antenna azimuth and
elevation angle”.
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Next Steps

Submitting Comments

All input and comments are welcome. Please reference comments to the
relevant section / paragraph number in each chapter and annex or appendix in
this document, as this will assist the task of analysing responses and ensuring
that all relevant views are taken into account. Please also provide reasoning
and supporting information for any views expressed.

ComReg invites views from interested parties on all aspects of the Consultation
over the next 30 days.

The 30 day period for comment will run until 16:00 on 20 March 2024, during
which time ComReg welcomes submissions in written form (e-mail) to
marketframeworkconsult@comreg.ie, clearly marked — Submissions to
ComReg Document 24/13.

Electronic submissions should be submitted in an unprotected format so that
they may be readily included in the ComReg submissions document for
electronic publication.

ComReg appreciates that respondents may wish to provide confidential
information if their comments are to be meaningful. In order to promote
openness and transparency, ComReg will publish all respondents’ submissions
to this notice, as well as all substantive correspondence on matters relating to
this document, subject to the provisions of ComReg’s guidelines on the
treatment of confidential information (Document 05/24).

In this regard, respondents should submit views in accordance with the
instructions set out below. When submitting a response to this notification that
contains confidential information, respondents must choose one of the following
options:

o Submit both a non-confidential version and a confidential version of the
response. The confidential version must have all confidential
information clearly marked and highlighted in accordance with the
instruction set out below. The separate non-confidential version must
have actually redacted all items that were marked and highlighted in
the confidential version.

OR

o Submit only a confidential version and ComReg will perform the
required redaction to create a non-confidential version for publication.
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With this option, respondents must ensure that confidential information
has been marked and highlighted in accordance with the instructions
set out below. Where confidential information has not been marked as
per our instructions below, then ComReg will not create the non-
confidential redacted version and the respondent will have to provide
the redacted non-confidential version in with option A above.

e For ComReg to perform the redactions under Option B
above, respondents must mark and highlight all confidential
information in their submission as follows:

Confidential information contained within a paragraph must be
highlighted with a chosen colour;

Square brackets must be included around the confidential text (one at
the start and one at the end of the relevant highlighted confidential
information); and

A Scissors symbol (Symbol code: Wingdings 2:38) must be included
after the first square bracket. For example, “Redtelecom has a market
share of [#<25%].”

5.2 Next Steps

5.7 When it has concluded its review of all submissions received and other relevant
material, ComReg’s intention would be to publish a response to consultation.

5.8 While ComReg cannot provide further clarity on the overall timelines at this
juncture, as this will depend, among other things, on the nature of responses
received to this consultation, ComReg hopes to issue a response to
consultation within Q2 2024.
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Appendix 1: Relevant Legal Framework

A 1.1The Communications Regulation Act 2002 (as amended) (the “2002 Act”), the
European Electronic Communications Code (which has repealed the EU
Common Regulatory Framework, namely the Framework and Authorisation
Directives)®®, as transposed by S.I. No. 444 of 2022, the European Union
(Electronic Communications Code) Regulations 2022 (the “ECC Regulations”)
and the Communications Regulation and Digital Hub Development Agency
(Amendment) Act 2023 (the “2023 Act”), and the Wireless Telegraphy Acts
1926 to 2009 set out, amongst other things, ComReg'’s functions and
objectives that are relevant to the management of the radio frequency spectrum
in Ireland and to this Response to Consultation and Decision document
including Regulations.

A 1.2Apart from licensing and making regulations in relation to licences, ComReg’s
functions include the management of Ireland’s radio frequency spectrum in
accordance with ministerial Policy Directions under Section 13 of the 2002 Act,
having regard to its objectives under Section 12 of the 2002 Act, and
Regulation 4 of S.I. No. 444 of 2022.

A 1.3This annex is intended as a general guide as to ComReg’s role in this area, and
not as a definitive or exhaustive legal exposition of that role. Further, this annex
restricts itself to consideration of those functions, objectives powers, and duties
of ComReg that appear most relevant to the matters at hand and generally
excludes those not considered relevant (for example, in relation to postal
services, premium rate services or market analysis). For the avoidance of
doubt, however, the inclusion of particular material in this annex does not
necessarily mean that ComReg considers same to be of specific relevance to
the matters at hand. All references in this annex to enactments are to the
enactment as amended at the date hereof, unless the context otherwise
requires.

The European Electronic Communications Code

A 1.40n 20 December 2018, Directive (EU) 2018/1972 of the European Parliament
and of the Council of 11 December 2018 establishing the European Electronic
Communications Code (“EECC”) entered into force.

55 Directive 2018/1972 of the European Parliament and of the Council of 11 December 20181
establishing the European Electronic Communications Code.

56 The Wireless Telegraphy Acts 1926 to 1988 and Sections 181 (1) to (7) and (9) and Section 182 of
the Broadcasting Act 2009.

Page 40 of 63



Consultation ComReg 24/13

A 1.51t is important to note that further to Article 125 (“Repeal”) of the EECC, with
effect from 21 December 2020, the EECC replaced the EU Common
Regulatory Framework adopted in 2002 (and amended in 2009) under which
ComReg has regulated electronic communications since 2003°”.

A 1.6With some limited exceptions (see Article 124 of the EECC), Member States
had until 21 December 2020 to transpose the EECC into national law®®. The
statutory instrument transposing key provisions of the EECC has been
published as S.I. No. 444 of 2022 and has been commenced by the
Minister’®. Other provisions of the EECC have been transposed in the
Communications Regulation and Digital Hub Agency (Amendment) Act 2023,
which has also been commenced’*.

A 1.7All references in this annex to enactments are to the enactment as amended at
the date hereof unless the context otherwise requires.

Primary Functions and Objectives and Regulatory
Principles under the 2002 Act and EECC as transposed.

A 1.8ComReg'’s relevant functions pursuant to Section 10 of the Communications
Regulation Act 2002, as amended, include the management of the radio
frequency spectrum and the national numbering resource. ComReg’s primary
objectives in carrying out its statutory functions in the context of electronic
communications are to:

e ensure the efficient management and use of the radio frequency spectrum in
Ireland in accordance with a direction under section 13 of the 2002 Act;

e Promote competition’?;
e Contribute to the development of the internal market’?; and

e Promote the interests of users within the Community’“.

57 For the correlation table between relevant articles of the repealed Directives and the EECC, please
see Annex Xlll of the EECC available here- EUR-Lex - 02018L1972-20181217 - EN - EUR-Lex
(europa.eu)

58 With the exception of Articles 53(2), (3) and (4), and Article 54 (See Article 124).

9 5.1. No. 444 of 2022, The European Union (Electronic Communications Code) Regulations 2022.

70 By virtue of S.I. No. 300 of 2023, the European Union (Electronic Communications Code)
(Amendment) Regulations 2023.

/1 By virtue of S.I. No. 299 of 2023, the Communications Regulation and Digital Hub Development
Agency (Amendment) Act 2023 (Commencement) (No.2) Order 2023.

2 section 12 (1)(a)(i) of the 2002 Act.

73 section 12 (1)(a)(ii) of the 2002 Act.

4 section 12(1)(a)(iii) of the 2002 Act.
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A 1.9ComReg, in carrying out its regulatory tasks specified in S.I. No. 444, shall take
all reasonable measures which are necessary and proportionate for achieving
the objectives set out in Regulation 4(3), including the objective to promote
connectivity and access to, and take-up of, very high-capacity networks,
including fixed, mobile and wireless networks, by all consumers and businesses
in the State’.

Management of radio spectrum

A 1.10Regulation 27 of S.I. No. 444 of 2022 governs the management of radio
spectrum. Regulation 27(1) requires that ComReg, subject to any directions
issued by the Minister pursuant to Section 13 of the 2002 Act and having
regard to its objectives under Section 12 of the 2002 Act, Regulation 4 of S.I.
No. 444 of 2022, and Article 4 of the Directive, ensure:

@) the effective management of radio frequencies for ECN and ECS;

(b) that the allocation of, the issuing of general authorisations in respect of,
and the granting of individual rights of use for radio spectrum for ECN
and ECS are based on objective, transparent, pro-competitive, non-
discriminatory and proportionate criteria; and

(c) ensure that harmonisation of the use of radio frequency spectrum by
ECN and ECS across the EU is promoted, consistent with the need to
ensure its effective and efficient use and in pursuit of benefits for the
consumer such as competition, economies of scale and interoperability
of networks and services, having regard to all decisions and measures
adopted by the European Commission in accordance with Decision
No0.676/2002/EC of the European Parliament and of the Council of 7
March 2002 on a regulatory framework for radio spectrum policy in EU
(namely the Radio Spectrum Decision).

A 1.11Regulation 27(3) provides that, without prejudice to Regulation 27(4),
ComReg must ensure that all types of technology used for the provisions of
ECN or ECS may be used in the radio spectrum declared available for ECSs in
the Radio Frequency Plan published under Section 35 of the 2002 Act in
accordance with EU law.

A 1.12 Regulation 27(4) provides that, notwithstanding Regulation 17(3), ComReg
may, through licence conditions or otherwise, provide for proportionate and
non-discriminatory restrictions to the types of radio network or wireless access
technology used for ECS where this is necessary to:

5> Regulation 4(3)(a) of S.I. No. 444 of 2022.
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(@) avoid harmful interference;

(b) protect public health against electromagnetic fields;

(c) ensure technical quality of service;

(d) ensure maximisation of radio frequency sharing

(e) safeguard the efficient use of spectrum; or

()] ensure the fulfilment of a general interest objective as defined by or on

behalf of the Government or a Minister of the Government in
accordance with Regulation 27(7).

A 1.13Regulation 27(5) provides that without prejudice to Regulation 27(7), ComReg
must ensure that all types of ECS may be provided in the radio spectrum,
declared available for ECS in the Radio Frequency Plan published under
Section 35 of the Act of 2002 in accordance with EU law.

A 1.14 Regulation 27(6) provides that, notwithstanding Regulation 17(4), ComReg
may provide for proportionate and non-discriminatory restrictions to the types of
ECS to be provided, including where necessary, to fulfil a requirement under
the International Telecommunication Union Radio Regulations (“ITU-RR”).

A 1.15Regulation 27(7) requires that measures that require an ECS to be provided
in a specific band available for ECS shall be justified in order to ensure the
fulfilment of a general interest objective as laid down by or on behalf of the
Government or a Minister of the Government in accordance with EU law
including, but not limited to:

(a) safety of life;
(b) the promotion of social, regional or territorial cohesion;
(c) the avoidance of inefficient use of radio frequencies; or

(d) the promotion of cultural and linguistic diversity and media pluralism, for
example, by the provision of radio and television broadcasting services.

A 1.16 Regulation 27(8) provides that ComReg may only prohibit the provision of any
other ECS in a specific radio spectrum frequency band where such a
prohibition is justified by the need to protect safety of life services. ComReg
may, on an exceptional basis, extend such a measure in order to fulfil other
general interest objectives as laid down by or on behalf of the Government or a
Minister of the Government in accordance with European law.
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A 1.17 Regulation 27(9) provides that ComReg shall regularly review the necessity of
any restrictions imposed under Regulation 27 and shall make the results of
such reviews publicly available.

A 1.18 Regulation 27(10) requires ComReg to, in the fulfilment of its obligations
under Regulation 27, respect relevant international agreements, including the
ITU-RR and other agreements adopted in the framework of the ITU applicable
to radio spectrum, any public policy considerations brought to its attention by
the Minister.

Authorisation of use of radio spectrum

A 1.19Regulation 28(1) of S.I. No. 444 of 2022 provides that ComReg shall facilitate
the use of radio spectrum, including shared use, under a general authorisation
under Regulation S.I. No. 444 of 2022 and limit the granting of individual rights
of use for radio spectrum where such rights are necessary to maximise efficient
use in light of demand and taking into account the criteria set out in Regulation
28(2).

A 1.20Regulation 28(2) of S.I. No. 444 of 2022 provides that ComReg may decide to
grant individual rights of use for radio frequencies by way of a licence taking
account of:

a) the specific characteristics of the radio spectrum concerned;
b) the need to protect against harmful interference;

c) the development of reliable conditions for radio spectrum sharing, where
appropriate;

d) the need to ensure technical quality of communications or service;

e) objectives of general interest as laid down by or on behalf of the
Government or a Minister of the Government in conformity with EU law;
and

f) the need to safeguard the efficient use of spectrum.

A 1.21Regulation 28(3) provides that when considering whether to issue general
authorisations or to grant individual rights of use for the harmonised radio
spectrum, taking into account technical implementing measures adopted in
accordance with Article 4 of the Radio Spectrum Decision, ComReg shall seek
to minimise problems of harmful interference, including in cases of shared use
of radio spectrum on the basis of a combination of general authorisation and
individual rights of use.
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A 1.22Regulation 29(1) of S.I. No. 444 of 2022 provides that ComReg shall attach
conditions to individual rights of use for radio spectrum in accordance with
Regulation 9(1) in such a way as to ensure optimal and the most effective and
efficient use of radio spectrum. Regulation 29(7) provides that Regulation 29 is
without prejudice to the Act of 1926.

Publication of procedures

A 1.23Regulation 30(2)(a) of S.I. No. 444 of 2022 requires that ComReg shall,
having regard to the provisions of Regulation 27 of the S.I. No. 444 of 2022,
establish open, objective, transparent, non-discriminatory and proportionate
procedures for the granting of individual rights of use for radio spectrum and
cause any such procedures to be made publicly available.

Duration of rights

A 1.24 Regulation 31(1) of S.I. No. 444 of 2022 provides that rights of use for radio
spectrum shall be in force for such period as ComReg considers appropriate in
light of the objectives pursued in accordance with Regulation 36(2) and (3),
taking due account of the need to ensure competition, as well, as in particular,
effective and efficient use of radio spectrum, and to promote innovation and
efficient investments, including by allowing for an appropriate period for
investment amortisation.

A 1.25Regulation 31(2) provides that where ComReg decides to grant individual
rights of use for radio spectrum for which harmonised conditions have been set
by technical implementing measures in accordance with the Radio Spectrum
Decision in order to enable its use for wireless broadband electronic
communications services for a limited period, it shall ensure regulatory
predictability for the holders of the rights over a period of at least 20 years
regarding conditions for investment in infrastructure which relies on the use of
such radio spectrum, taking account of the requirements referred to in
Regulation 31(1).

Conditions attached to rights of use for radio spectrum

A 1.26 Regulation 9(1) of S.I. No. 444 of 2022 provides that, notwithstanding Section
5 of the Wireless Telegraphy Act,1926, but subject to any regulations under
Section 6 of that Act, where ComReg specifies conditions to be attached to
rights of use for radio spectrum, it may only attach such conditions as are listed
in Part D of the Schedule 1. Part D lists the following conditions which may be
attached to rights of use:
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Obligation to provide a service or to use a type of technology within the limits
of Regulation 27, including, where appropriate, coverage and quality of
service requirements.

Effective and efficient use of radio spectrum in conformity with the
Regulations.

Technical and operational conditions necessary for the avoidance of harmful
interference and for the protection of public health against electromagnetic
fields, taking utmost account of Recommendation 1999/519/EC where such
conditions are different from those included in the general authorisation.

Maximum duration in conformity with Regulation 31, subject to any changes in
the National Frequency Allocation Plan.

Transfer or leasing of rights at the initiative of the holder of the rights and
conditions of such transfer in conformity with these Regulations.

Fees for rights of use in accordance with Regulation 24.

Any commitments which the undertaking obtaining the rights of use has made
in the framework of an authorisation or authorisation renewal process prior to
the authorisation being granted or, where applicable, to the invitation for
application of rights of use.

Obligations to pool or share radio spectrum or allow access to radio spectrum
for other uses in specific regions or at national level.

Obligations under relevant international agreements relating to the use of
radio spectrum bands.

Obligations specific to an experimental use of radio frequencies.

A 1.27 Regulation 9(2) provides that (a) any attachment of conditions under

Regulation 1) or (b) non-application under paragraph (1) of conditions to
undertakings of a class or type as may be determined by ComReg, to rights of
use for radio spectrum shall be non-discriminatory, proportionate and
transparent and in accordance with Regulation 27.

A 1.28 Pursuant to Regulation 9(3) of S.I. No. 444 of 2022, an undertaking shall

comply with the conditions attaching to rights of use for radio spectrum
applicable to it.
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Procedures for limiting the number of rights of use to be granted
for radio spectrum

A 1.29 Regulation 36(1) of S.I. No. 444 of 2022 provides that, without prejudice to
Regulation 35, where ComReg concludes that a right to use radio spectrum
cannot be subject to a general authorisation and where it considers whether to
limit the number of rights of use to be granted for radio spectrum, it shall, inter
alia, without prejudice to Sections 13 and 37 of the 2002 Act:

e clearly state the reasons for limiting the rights of use, in particular by giving
due weight to the need to maximise benefits for users and to facilitate the
development of competition and review the limitation at intervals which it
considers reasonable or at the reasonable request of any undertaking
affected as appropriate;, and

e give all interested parties, including users and consumers, the opportunity to
express their views in accordance with Regulation 101.

A 1.30Regulation 36(2)(a) of S.I. No. 444 of 2022 provides that ComReg may decide
, having taken into account the matters referred to in paragraph (1)(a) and (b),
that the number of rights of use for radio spectrum referred to in that paragraph
ought to be limited and, where the Regulator so decides, it shall clearly
establish, and give reasons for, the objectives pursued by means of a
competitive or comparative selection procedure under this Regulation, and
where possible quantify them, giving due weight to the need to fulfil national
and internal market objectives.

A 1.31 Regulation 36(7) provides that where the granting of rights of use for radio
spectrum needs to be limited, ComReg shall grant such rights on the basis of
selection criteria and a selection procedure which are objective, transparent,
non-discriminatory and proportionate. Any such selection criteria shall give due
weight to the achievement of the objectives and requirements of section 12 of
the Act of 2002 and Regulations 4, 16 and 27.

Fees for spectrum rights of use

A 1.32Regulation 24(1) of S.I. No. 444 of 2022 permits ComReg, subject to sections
13 and 37 of the Act of 2002, to impose fees for rights of use for radio
spectrum, which reflect the need to ensure the optimal use of the radio
spectrum.
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A 1.33Pursuant to Regulation 24(2) of S.I. No. 444 of 2022, ComReg is required to
ensure that any such fees are objectively justified, transparent, non-
discriminatory and proportionate in relation to their intended purpose and take
into account the objectives of ComReg as set out in Section 12 of the 2002 Act
and the general objectives of the Directive and Regulation S.1. No. 444 of 2022.
Regulation 23(3) provides that with respect to rights of use for radio spectrum,
ComReg shall seek to ensure that applicable fees are set at a level which
ensures efficient assignment and use of radio spectrum by: (a) setting reserve
prices as minimum fees for rights of use for radio spectrum by having regard to
the value of those rights in their possible alternative uses; (b) taking into
account costs entailed by conditions attached to those rights; and (c) applying,
to the extent possible, payment arrangements linked to the actual availability for
use of the radio spectrum.

Amendment of rights and obligations

A 1.34 Regulation 14(1) of S.I. No. 444 of 2022 permits ComReg to amend rights,
conditions and procedures concerning rights of use for radio spectrum,
provided that any such amendment may only be made in objectively justified
cases and in a proportionate manner, taking into consideration, where
appropriate, the specific conditions applicable to transferable rights of use for
radio spectrum or for numbering resources.

Other Relevant Legislation and Policy Instruments

Wireless Telegraphy Act, 1926 (the “1926 Act”)

A 1.35Under Section 5(1) of the 1926 Act, ComReg may, subject to that Act, and on
payment of the prescribed fees (if any), grant to any person a licence to keep
and have possession of apparatus for wireless telegraphy in any specified
place in the State.

A 1.36 Section 5(2) provides that, such a licence shall be in such form, continue in
force for such period and be subject to such conditions and restrictions
(including conditions as to suspension and withdrawal) as may be prescribed in
regard to it by regulations made by ComReg under Section 6.

A 1.37 Section 5(3) also provides that, where it appears appropriate to ComReg, it
may, in the interests of the efficient and orderly use of wireless telegraphy, limit
the number of licences for any particular class or classes of apparatus for
wireless telegraphy granted under Section 5.

A 1.38 Section 6 provides that ComReg may make regulations prescribing in relation
to all licences granted by it under Section 5, or any particular class or classes of
such licences, all or any of the following matters:
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the form of such licences;
the period during which such licences continue in force;

the manner in which, the terms on which, and the period or periods for which
such licences may be renewed,;

the circumstances in which or the terms under which such licences are
granted;

the circumstances and manner in which such licences may be suspended or
revoked by ComReg;

the terms and conditions to be observed by the holders of such licences and
subject to which such licences are deemed to be granted;

the fees to be paid on the application, grant or renewal of such licences or
classes of such licences, subject to such exceptions as ComReg may
prescribe, and the time and manner at and in which such fees are to be paid;
and

matters which such licences do not entitle or authorise the holder to do.

A 1.39 Section 6(2) provides that Regulations made by ComReg under Regulation 6

may authorise and provide for the granting of a licence under Section 5 subject
to special terms, conditions, and restrictions to persons who satisfy it that they
require the licences solely for the purpose of conducting experiments in
wireless telegraphy.

A 1.40 Regulation 9(1) of S.I. No. 444 of 2022 provides that, notwithstanding section

5 of the Act of 1926 but subject to any regulations made under section 6 of that
Act, where ComReg specifies conditions to be attached to rights of use for
radio spectrum, it may only attach such conditions as are listed in Part D of
Schedule 1 to S.I. No. 444 of 2022.

A 1.41 Regulation 30(7) of S.I. No. 444 of 2022 provides that for the purpose of

Regulation 30, a general authorisation for the use of radio spectrum shall be
facilitated by way of an order made by ComReg under section 3(6) of the 1926
Act, declaring that a particular class or description of apparatus for wireless
telegraphy is one to which the licence requirements of section 3 of the 1926 Act
do not apply.

Broadcasting Act 2009 (the “2009 Act”)

A 1.42 Section 132 of the 2009 Act relates to the duties of ComReg in respect of the

licensing of spectrum for use in establishing digital terrestrial television
multiplexes and places an obligation on ComReg to issue:
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e two DTT multiplex licences to RTE by request (see Sections 132(1) and (2) of
the 2009 Act; and

e a minimum of four DTT multiplex licences to the BAI by request (see Sections
132(3) and (4) of the 2009 Act) for the provision of commercial TV content.

Article 4 of Directive 2002/77/EC (Competition Directive)
A 1.43Article 4 of the Competition Directive’® provides that:

“Without prejudice to specific criteria and procedures adopted by Member
States to grant rights of use of radio frequencies to providers of radio or
television broadcast content services with a view to pursuing general interest
objectives in conformity with Community law:

i. Member States shall not grant exclusive or special rights of use of radio
frequencies for the provision of electronic communications services.

ii. The assignment of radio frequencies for electronic communication services
shall be based on objective, transparent, non-discriminatory and proportionate
criteria.”

Radio Spectrum Policy Programme

A 1.440n 15 February 2012, the European Parliament adopted, via a Decision’’, the
five-year Radio Spectrum Policy Programme (“RSPP”) which establishes a
multi-annual radio spectrum policy programme for the strategic planning and
harmonisation of the use of spectrum. The objective is to ensure the functioning
of the internal market in the Union policy areas involving the use of spectrum,
such as electronic communications, research, technological development and
space, transport, energy and audiovisual policies.

A 1.45 Among other things, Article 5 of the RSPP, entitled “Competition”, provides:

“1. Member States shall promote effective competition and shall avoid
distortions of competition in the internal market for electronic communications
services in accordance with Directives 2002/20/EC and 2002/21/EC.

They shall also take into account competition issues when granting rights of
use of spectrum to users of private electronic communication networks.”

/6 Commission Directive 2002/77/EC of 16 September 2002 on competition in the markets for electronic
communications networks and services.

T Decision No 243/2012/EU of the European Parliament and of the Council of 14 March 2012
establishing a multiannual radio spectrum policy programme.
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Policy Directions™

A 1.46 Section 12(4) of the 2002 Act provides that, in carrying out its functions,
ComReg must have appropriate regard to policy statements, published by or on
behalf of the Government or a Minister of the Government and notified to the
Commission, in relation to the economic and social development of the State.
Section 13(1) of the 2002 Act requires ComReg to comply with any policy
direction given to ComReg by the Minister for Communications, Energy and
Natural Resources (“the Minister”) as he or she considers appropriate, in the
interests of the proper and effective regulation of the electronic communications
market, the management of the radio frequency spectrum in the State and the
formulation of policy applicable to such proper and effective regulation and
management, to be followed by ComReg in the exercise of its functions.
Section 10(1)(b) of the 2002 Act also requires ComReg, in managing the radio
frequency spectrum, to do so in accordance with a direction of the Minister
under section 13 of the 2002 Act, while Section 12(1)(b) requires ComReg to
ensure the efficient management and use of the radio frequency spectrum in
accordance with a direction under Section 13.

A 1.47 The Policy Directions which are most relevant in this regard include the
following:

Policy Direction No.3 on Broadband Electronic Communication Networks

A 1.48 ComReg shall in the exercise of its functions, take into account the national
objective regarding broadband rollout, viz, the Government wishes to ensure
the widespread availability of open-access, affordable, always-on broadband
infrastructure and services for businesses and citizens on a balanced regional
basis within three years, on the basis of utilisation of a range of existing and
emerging technologies and broadband speeds appropriate to specific
categories of service and customers.

Policy Direction No.4 on Industry Sustainability

A 1.49 ComReg shall ensure that in making regulatory decisions in relation to the
electronic communications market, it takes account of the state of the industry
and in particular the industry’s position in the business cycle and the impact of
such decisions on the sustainability of the business of undertakings affected.

’8 ComReg also notes, and takes due account of, the Spectrum Policy Statement issued by the
Department of Communications Energy and Natural Resources in September 2010
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Policy Direction No.5 on Regulation only where necessary

A 1.50Where ComReg has discretion as to whether to impose regulatory obligations,
it shall, before deciding to impose such regulatory obligations on undertakings,
examine whether the objectives of such regulatory obligations would be better
achieved by forbearance from imposition of such obligations and reliance
instead on market forces.

Policy Direction No.6 on Regulatory Impact Assessment

A 1.51 ComReg, before deciding to impose regulatory obligations on undertakings in
the market for electronic communications or for the purposes of the
management and use of the radio frequency spectrum or for the purposes of
the regulation of the postal sector, shall conduct a Regulatory Impact
Assessment in accordance with European and International best practice and
otherwise in accordance with measures that may be adopted under the
Government’s Better Regulation programme.

Policy Direction No.7 on Consistency with other Member States

A 1.52 ComReg shall ensure that, where market circumstances are equivalent, the
regulatory obligations imposed on undertakings in the electronic
communications market in Ireland should be equivalent to those imposed on
undertakings in equivalent positions in other Member States of the European
Community.

Policy Direction No.11 on the Management of the Radio Frequency Spectrum

A 1.53 ComReg shall ensure that, in its management of the radio frequency
spectrum, it takes account of the interests of all users of the radio frequency
spectrum.

General Policy Direction No.1 on Competition (2004)

A 1.54 ComReg shall focus on the promotion of competition as a key objective.
Where necessary, ComReg shall implement remedies which counteract or
remove barriers to market entry and shall support entry by new players to the
market and entry into new sectors by existing players. ComReg shall have a
particular focus on:

e market share of new entrants;

e ensuring that the applicable margin attributable to a product at the wholesale
level is sufficient to promote and sustain competition;

e price level to the end user;
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e competition in the fixed and mobile markets; and

e the potential of alternative technology delivery platforms to support
competition.

Promotion of Competition

A 1.55 Section 12(2)(a) of the 2002 Act requires ComReg to take all reasonable
measures which are aimed at the promotion of competition, including:

e encouraging efficient use and ensuring the effective management of radio
frequencies and numbering resources;

e ensuring that there is no distortion or restriction of competition in the
electronic communications sector; and

e ensuring that users, including disabled users, derive maximum benefit in
terms of choice, price and quality.

A 1.56 Regulation 34(1) of S.I. No. 444 of 2022 provides that ComReg shall promote
effective competition and avoid distortions of competition in the internal market
when deciding to grant, amend or renew rights of use for radio spectrum for
electronic communications networks and services in accordance with these
Regulations.

Contributing to the Development of the Internal Market

A 1.57 Section 12(2)(b) of the 2002 Act requires ComReg to take all reasonable
measures which are aimed at contributing to the development of the internal
market, including:

I.  removing remaining obstacles to the provision of ECN, ECS and associated
facilities at Community level,

[I.  encouraging the establishment and development of trans-European networks
and the interoperability of transnational services and end-to-end connectivity;
and

lll.  co-operating with electronic communications national regulatory authorities in
other Member States of the Community and with the Commission of the
Community in a transparent manner to ensure the development of consistent
regulatory practice and the consistent application of Community law in this
field.
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A 1.581In so far as consolidating the development of the internal market is
concerned, Regulation 17(2) of S.I. No. 444 of 2022 provides that in carrying
out its tasks under these Regulations, ComReg shall, taking the utmost account
of its objectives under section 12 of the Act of 2002 and Regulation 4,
contribute to the development of the internal market by working with national
regulatory authorities in other Member States, BEREC and the European
Commission in a transparent manner to ensure the consistent application of the
Directive.

Promotion of Interests of Users

A 1.59 Section 12(2)(c) of the 2002 Act requires ComReg, when exercising its
functions in relation to the provision of electronic communications networks and
services, to take all reasonable measures which are aimed at the promotion of
the interests of users within the Community, including:

e ensuring that all users have access to a universal service;

e ensuring a high level of protection for consumers in their dealings with
suppliers, in particular by ensuring the availability of simple and inexpensive
dispute resolution procedures carried out by a body that is independent of the
parties involved;

e contributing to ensuring a high level of protection of personal data and
privacy;

e promoting the provision of clear information, in particular requiring
transparency of tariffs and conditions for using publicly available ECS;

e encouraging access to the internet at reasonable cost to users;

e addressing the needs of specific social groups, in particular disabled users;
and

e ensuring that the integrity and security of public communications networks are
maintained.

Technological Neutrality

A 1.60 Further to Regulation 4(5) of S.I. No. 444 of 2022, ComReg, in pursuit of the
policy objectives referred to in paragraph (3), shall apply impartial, objective,
transparent, non-discriminatory and proportionate regulatory principles by, inter
alia —(c) applying European Union law in a technologically neutral fashion, to
the extent that this is consistent with the achievement of the objectives set out
in paragraph (3).
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Regulatory Principles

A 1.61 Further to Regulation 4(5) of S.I. No. 444 of 2022, ComReg, in pursuit of the
policy objectives referred to in paragraph (3), shall apply impartial, objective,
transparent, non-discriminatory and proportionate regulatory principles by, inter
alia: promoting regulatory predictability by ensuring a consistent regulatory
approach over appropriate review periods and through cooperation with each
other, with BEREC, with the RSPG and with the European Commission:

e ensuring that, in similar circumstances, there is no discrimination in the
treatment of undertakings providing ECN and ECS;

e promoting efficient investment and innovation in new and enhanced
infrastructures, including by ensuring that any access obligation takes
appropriate account of the risk incurred by the investing undertakings and by
permitting various cooperative arrangements between investors and parties
seeking access to diversify the risk of investment, while ensuring that
competition in the market and the principle of non-discrimination are
preserved,

e taking due account of the variety of conditions relating to infrastructure,
competition, the circumstances of end-users and, in particular, consumers
that exist in the various geographic areas within the State, including local
infrastructure managed by individuals on a not-for-profit basis, and

e imposing ex-ante regulatory obligations only to the extent necessary to secure
effective and sustainable competition in the interest of end-users where there
is no effective and sustainable competition and relaxing or lifting such
obligations as soon as that condition is fulfiled. BEREC

A 1.62 Under Regulation 4(4) of S.I. No. 444 of 2022, ComReg must:

e having regard to its objectives under section 12 of the 2002 Act and its tasks
under these Regulations, actively support the goals of BEREC of promoting
greater regulatory coordination and consistency; and

e take the utmost account of guidelines, opinions, recommendations, common
positions, best practices and methodologies adopted by BEREC when
adopting decisions for the markets in the State.

Other Obligations under the 2002 Act

A 1.63In carrying out its functions, ComReg is required, amongst other things, to:

Page 55 of 63



Consultation ComReg 24/13

e seek to ensure that any measures taken by it are proportionate having regard
to the objectives set out in section 12 of the 2002 Act;"®

e have regard to international developments with regard to the radio frequency
spectrum®’; and

¢ take the utmost account of the desirability that the exercise of its functions
aimed at achieving its radio frequency management objectives does not result
in discrimination in favour of or against particular types of technology for the
provision of ECS.%*

9 section 12(3) of the 2002 Act.
80 section 12(5) of the 2002 Act.
81 section 12(6) of the 2002 Act.
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Appendix 2: Radio Spectrum Information
provided by the ITU and other national
regulatory authorities

International Telecommunications Union

A 2.1 The Master International Frequency Register (“MIFR”) is the formal database of
satellite®” and terrestrial®® frequency assignments maintained by the International
Telecommunication Union (“ITU”). The MIFR serves as the primary source of
information on radio frequency allocations worldwide and is an essential tool for
ensuring efficient and interference-free use of the radio frequency spectrum. The
MIFR is the final stage of the frequency coordination process and confers
international recognition for those frequency assignments.

A 2.2 The MIFR is publicly accessible and can be searched by frequency band,
geographic location, service type, etc. for any country or region worldwide. The
MIFR is used to resolve frequency coordination issues between different users
and services.

UK

A 2.3 Ofcom’s System Information System (“SIS”)®* provides, amongst other things,
visual information on the spread of allocations and applications across the UK,
and information on a range of Ofcom licences including who has been assigned
spectrum at specific locations.

A 2.4 Ofcom follows open data principles making the information contained within the
SIS available to download as Open Data.®® The SIS allows users to, for example,:

¢ View on a map of the UK the apparatus under each licence for a given licence
number, or all licences under a specific application; and

e View licence details relating to each licence and the associated apparatus
(e.g., licensee name, assigned spectrum, geographic locations, locations,
technical parameters).

82 https://www.itu.int/en/ITU-R/space/Pages/default.aspx
83 https://www.itu.int/en/ITU-R/terrestrial/Pages/default.aspx
84 https://lwww.ofcom.org.uk/spectrum/information/spectrum-information-system-sis/spectrum-information-

portal
85 https://www.ofcom.org.uk/research-and-data/data/opendata
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A 2.5 Ofcom also publishes the licence information in .csv format on its website at
https://static.ofcom.org.uk/static/radiolicensing/html/register/WTR.csv

Figure 1: Ofcom’s Spectrum information portal

Ofcom Licences and Transmitters/Receivers

(©) ucences  (>) J

Use this page to view the details about each licence. Use the map to view the transmitting / receiving detils for each licence, or all licences within a specific application. I Right click to use the drillthrough functions on the tables, to view
the licence trades for the selected licence.

Licence Data Last Updated = 08/12/23
Currently displaying  Licences and Transmitters/Receivers

RESET

Choose a predefined range or specific frequencies

Product Description Transmitters/Receivers By Licenc

]

Licence Number
Region/Area

Map Area Selection (NGR)

A 2.6 The driver for Ofcom’s policy to progressively disclose radio spectrum information
was the implementation of the requirements as set out in the Environmental
Information Regulations 2004%°. The policy was implemented following a
consultation in 2009%".

Switzerland

A 2.7 Ofcom (CH) provides information about mobile network stations, broadcasting
stations and fixed links on its website at map.geo.admin.ch.

A 2.8 With the exception of fixed radio links, the following information is published on
Ofcom’s website:

e description of the radio service,

o radiated power of the installation,

86 https://www.legislation.gov.uk/uksi/2004/3391/contents/made
87 https://www.ofcom.org.uk/consultations-and-statements/category-1/providing _spectrum_information

Page 58 of 63


https://static.ofcom.org.uk/static/radiolicensing/html/register/WTR.csv
https://map.geo.admin.ch/?topic=funksender&lang=en&bgLayer=ch.swisstopo.pixelkarte-farbe&layers=ch.bakom.mobil-antennenstandorte-5g,ch.bakom.radio-fernsehsender,ch.bakom.mobil-antennenstandorte-gsm,ch.bakom.mobil-antennenstandorte-umts,ch.bakom.mobil-antennenstandorte-lte&catalogNodes=403,408
https://www.legislation.gov.uk/uksi/2004/3391/contents/made
https://www.ofcom.org.uk/consultations-and-statements/category-1/providing_spectrum_information

ComReg YY/NN

e in the case of broadcasting stations, extra information on the broadcast
channels and frequencies.

A 2.9 However, more detailed information on an individual installation can be obtained
from the authorities competent for the protection of the environment within
Switzerland.

Estonia

A 2.10 The Consumer Protection and Technical Regulatory Authority of Estonia
publishes on its website (https://mtr.ttja.ee/) where the user can search for radio
spectrum information by the name of the licensee. For example, a search of the
licences granted to the Estonian mobile operator Telia (see figure 2) provides a
list of 232 licences (see figure 3). The first three digits of the licence reference
indicates the licence type, for example:

e SLY indicates an MFCN licence (see figures 3, 4 and 5);

e SLG indicates a fixed radio link licence (see figures 6, 7, and 8);
e SLL indicates an aircraft radio licence; and

e SLA indicates an amateur station licence.

Figure 2: Search for Telia licences

taotluse_tulemus

& New Tab .ﬂ Otsing [E] SA.2045 ; Basic gen...

Operating licences

Name of entrepreneur [Telial ]

Registry code

Activity license number

Area of activity

Classification of Economic Activities code

|

|
Start of validity | |E until | \E
Date of expiry [ | B until | | O Tormig
Start of renouncement | |@ until | \@
End of renouncement [ |ER until | | O Termid
Start of suspension | |E until | \E
End of suspension [ |FEE until | | O Termig
Time of modifying [ | FER until | I:::]
Valid | Yes ~ |
Reason for archiving [
Time of archiving | |@ until | \@

|

|

|

Classification of Economic Activities
name

Issuer of the actvity licence [

Yearly state fee is unpaid ]
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Figure 3: Search results for mobile licences
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Operating licences

Used filters: Cancel search 3¢
- Detailed search: no

- Name of entrepreneur: Telia

232 entries found (page 1/12)

4 41234567891011120 M

R = | (et e |

1 SLY22/7102 | Telia Eesti AS 10234957 Nov 23, 2022 22.11.2023 Yes Common frequency permit
2 SLY22/7T103 | Telia EestiAS 10234957 Nov 23, 2022 22.11.2023 Yes Common frequency permit
3 S5LG22/4772 | Telia EestiAS 10234957 Aug 10, 2022 09.08.2023 Yes Common frequency permit
4 SLY22/4562 | Telia EestiAS 10234957 Jul 21, 2022 20.07.2023 Yes Common frequency permit

jzhelis)e)

Figure 4: Detailed licence information

Number

Area of activity

SLy22/7102

Commen frequency permit

Start of validity 23.11.2022
Valid until 22.11.2023
n Data of the entrepreneur

Name of entrepreneur Telia Eesti AS
Registry code 10234957
n Contact details

Telephone 123

Mobile

E-mail info@telia.ce
Website www telia ee

Address in Commercial Register | Mustamae tee 3, Kristiine linnaosa, Tallinn, Harju maakond, 15033

General data ' Information of the permit

Number of licence

Area of activity
Start of validity
Valid until

Issuer of licence

Classification of Economic Activities code
and names

Person who submitted the application

SLY22/7102

Commeon frequency permit
23.11.2022

22.11.2023

Consumer Protection and Technical Surveillance Authority

Elis Pikmets (phone: 5069674, email: Birjo. Kiilk@telia.ee)

Figure 5: Information regarding frequency assignment

General data I Information of the permit

Type of radio network

mobile/fixed communications n

channsz!

Conditions of use for radio frequency

exclusive use

Transmitting frequencies on the permit:

]

Phio ™ Staring from |

7780000

| 7830000 | Mhz

Receiving frequencies on the permit

| 7230000

| 7280000 | Mhz

Other conditions

The use of a communication neg
the Minister of Enterprise and |
communications servica in the
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Figure 6: Search results for fixed link licences
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Number SLG22/4772

Area of activity Commeon frequency permit
Start of validity 10.08.2022

Valid until 09.08.2023

n Data of the entrepreneur

Name of entreprensur Telia Eesti AS
Registry code 10234957

n Contact details

Telephone 123

Mobile

E-mail infoi@telia.ee
Website www telia.ee

Address in Commercial Register | Mustamae tee 3, Kristiine district, Tallinn, Harju county, 15033

General data I Information of the permit | Radio equipment

MNumber of licence SLG22/4772

Area of activity Common frequency permit

Start of validity 10.08.2022

Valid until 09.08.2023

MNumber of decision SLG22/4772

Date of decision 10.08.2022

Issuer of licence Consumer Protection and Technical Surveillance Authority
Classification of Economic Activities code

and name

Person who submitted the application Veiko Praakel (phone: 6402244, email: veiko.praakel@telia.ee)

Figure 7: Detailed licence information

General data l Information of the permit ' Radio equipment

Type of radio network fixed radio link
Conditions of use for radio frequency exclusive use
channel

n Transmitting frequencies on the permit:

o Staring from- | Unti | Unit

1| 391300000 | | Mhz

n Receiving frequencies on the permit

P Staring o Uncl | Unic

1| 378700000 | | Mnz
Geographical area of activity counties:
Counties
o Tcomty 1]
1 | Laane-Viru County | Rakvere

Figure 8: Information regarding frequency assignment
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Fixed radio equipment

Type of equipment fixed station

Transmitting frequencies
[ Mo starting from [ unail_tunit _|

39130,0000 WMhz
Receiving frequencies

[No | Starting from [ Uncil_[nit _}

Classes of emission

1 Class of a fixed device FX

[ 1 Class of emission of a fixed device 56MOG7D
Maximum radiated power of a fixed 30
device
dBW
Maximum output power of a transmitter of 0,032
afixed device
w
BN Location of the aerial
Select mast
Name KREUTZWALDI5-RAKVERE-KS Address F. R Kreutzwaldi St 5a, Rakvere city, Laane-Viru county
North longitude 59N2101 East longitude 26E2033
Comment

Location of the aerial

Rakvare city

Address

F. R. Kreutzwaldi St., 5a

on the aerial

Maximum amplification factor for an
antenna of a fixed device

Db
Polarisation of aerial

Direction of the azimuthal angle of aerial

Helght of erial from the ground (m)

Figure 9: Information regarding technical parameters

2 Class of a fixed device FX
Transmitting frequencies
mmm
1 378700000

Receiving frequencies
[No | Starting from ] Unsil_[unic ]
1 Mhz

Classes of emission

Location of the aerial

[ 1 Class of emission of a fixed device 56M0GT7D
Maximum radiated power of a fixed 30
device
dBW
Maximum output power of a transmitter of 0,032
a fixed device
w
Location of the aerial
Select mast
Narme ROODEVALJA-LVM Address Roodevalja village, Rakvere parish, Laane-Viru county
North longitude 59N2214 East longitude 26E2331
Comment

Roodevalja village. Rakvere parish, Laane-Viru county

Information on the aerial

Maximum amplification factor for an
antenna of a fixed device

Db
Polarisation of aerial

Direction of the azimuthal angle of aerial

Height of aerial from the ground (m)

Other conditions

Finland

with the deadlines of the implementing provisions.

The holde of a rsquency authorisaton s obiged i use n  cormmaricaton eyt nly hardare and safvars tat s sutiec to the authorisaon andlor nafcaton sbigaton set outn § 67(3) of e Elecrnic
Communications Act and the Government of the Republic Regulation No. 22 of 06.2006.140 "R for

services and technical orks™ in

for the provision of

A 2.11 The Finnish Transport and Communications Agency (Traficom) publishes radio
spectrum information regarding mobile networks on its website
https://www.traficom.fi/en/communications/communications-

networks/frequencies-and-license-holders-public-mobile-networks.

Spain

A 2.12 The Ministry of Digital Transformation publishes radio spectrum information
regarding wireless service licence, fixed service licences, broadcasting licences,

Page 62 of 63



https://www.traficom.fi/en/communications/communications-networks/frequencies-and-license-holders-public-mobile-networks
https://www.traficom.fi/en/communications/communications-networks/frequencies-and-license-holders-public-mobile-networks

ComReg YY/NN

and space service licences on its website
https://sedeaplicaciones.minetur.gob.es/RPC Consulta/FrmConsulta.aspx.

Luxembourg

A 2.13 The Luxembourg Institute of Regulation publishes on its website information
regarding:

e the frequency or frequency band used;

¢ the licensee to whom the spectrum has been allocated,;
e geographic use; and

e the name of the radio application (broadcasting, etc.).

https://web.ilr.lu/FR/Professionnels/Frequences-radioelectriques/Utilisation-de-
frequences/Registre-des-frequences/Pages/default.aspx
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