Commission for
Communications Regulation

Submissions to Consultation

Licensing Digital Terrestrial Television

Submissions received from respondents

Document No: 07/92s
Date: 16, November 2007
Consultation: 07/65
Response to

. 07/90
Consultation:

An Coimisiin um Rialail Cumarsaide

Commission for Communications Regulation

Abbey Court Irish Life Centre Lower Abbey Street Dublin 1 Ireland

Telephone +353 1 804 9600 Fax +353 1 804 9680 Email info@comreg.ie Web www.comreg.ie



Submissions Received, Licensing Digital Terrestrial Television

Contents

1 B. Bonsal Communications Ltd.
2 Broadcasting Commission of Ireland
3 BT and Argiva

4 Central Remedial Clinic

5 Digital Radio

6 Disability Federation of Ireland
7 eircom Ltd.

8 Enasc Eireann Teoranta

9 Ericsson

10 Feel The BeneflT

11 Irish Broadband

12 National Disability Authority
13 02

14 RTE and RTENL

15 Silicon & Software Systems Ltd. (S3)

16 Sky
17 TG4
18 TV3
19 UPC

20 Vodafone

ComReg 07/92s



Submissions Received, Licensing Digital Terrestrial Television

1 B. Bonsal Communications Ltd.

Response to Commission for Communications Regulation
Re: Consultation on Licensing Digital Terrestrial TelevisionGeneral

The Commission for Communications Regulation (“ComReg™) proposes to licence a commercial
Digital Terrestrial Television (“DTT”) platform of 3 X 8MHz multiplexes along with the state
supported DTT multiplex.

In the existing environment a number of competitive factors will significantly impact the success
of a new commercial DTT platform, these include:

1. Existing multi-channel television operators already serve 60%-70% of television
households with cable, MMDS or satellite distribution. A new DTT platform has a very
small incremental market out of which to try to generate a commercially viable business.

2. Existing cable/MMDS and satellite operators have transmission platforms of much greater
capacity than the proposed commercial DTT platform, even considering the technological
advances of the last few years, which will make it difficult for a new DTT operator to win
pay TV customers from existing cable/MMDS and satellite operators.

3. The Irish television advertising market, while growing, is small by international standards
and is already served by multiple domestic and multi-channel programming providers.
Incremental television advertising revenues available to the commercial DTT operator(s)
will be very small.

4. Most existing (English speaking) multi-channel programme providers are based in the UK
and have single, simulcast feeds originating from the UK. They do not currently have the
ability to separately insert advertising for the Irish market and given the size of the Irish
advertising market it is considered uneconomical to develop such feeds (with the exception
of one or two channels such as SKY News who do have a separate Irish based feed)

5. Existing multi-channel programming providers (including the UK terrestrial programme
providers) have existing Pay-TV based contracts with the cable/MMDS and satellite
platforms and are not in the position to change the basis on which their most highly viewed
programmes/channels are provided to the Irish market. Accordingly, the programming
content available on a free-to-air basis in Ireland is limited.

While the coincidental licensing of the state DTT platform is to be welcomed, and turning off the
analogue signals of the state broadcasters will provide a boost to customer uptake of commercial
DTT services, the most significant issue facing the successful introduction of a commercial
digital terrestrial television (“DTT”) platform in Ireland is the economic viability of a
commercial DTT platform and the ability to successfully finance such an operation.

Economic conditions make it highly probably that the state DTT platform and the commercial DTT
platform must share mast sites, transmitters, network assets, etc. The costs of these resources will
have to be shared and accordingly, the viability of the commercial platform will ultimately impact
the performance of the state DTT platform.

Banks and financial institutions are not willing to accept high levels of risk and long periods of
negative cash flow normally associated with the launch of new transmission networks.
Accordingly, license terms and conditions need to eliminate, as much as possible, the risk of
associated with successfully financing and operating a commercial DTT platform. The regulations
must assist to promote the commercial viability of the platform as well as regulate the reasonable
delivery of services.
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Question 1: Do you consider that the proposed length of the licence period is appropriate?

It is critical that any commercial multiplex operator have an adequate time frame in order to
establish market penetration, generate market value and accordingly a return on investment. This
will be a challenge given established market conditions.

The suggested 12-year licence period is reasonable, however the starting date should be measured
from the date commercial transmissions commence, allowing a development period for the rollout
of the transmission network.

The economics of the proposed DTT platform means that it is highly likely that the development of
the network will be undertaken by a group (which may or may not include the state broadcaster)
and accordingly any 1 multiplex operator may not have complete control over the physical rollout
of its transmission network. By making a provision for a network rollout period some of this
uncertainty can be addressed.

The length of the network rollout period and the possibility that the network rollout may be
delayed can be governed by imposition of sanctions for non-performance rather than burden the
ultimate operating duration of the licence.

Additionally, a provision should be made within the regulations to allow for the subsequent
extension of the licence(s) for a further period. This extension could be made subject to a review
by ComReg that may include, among other factors, the general desirability or benefit of the DTT
platform in Ireland, the efficient use of spectrum, the licensee meeting its obligations etc.

It is very likely that it will take some considerable time for a successful applicant to develop a
viable commercial business and the availability of a licence extension, even if not initially
guaranteed, will provide financial backers with a some comfort in respect of their investment.
Making available the possibility of a licence extension will go a very long way in assisting any
licensee with the financing/refinancing of the operations.

Question 2: Do you consider that factors other than those included above should be taken
into account when deciding the licence duration?

In addition to comments re: measuring the start date from the point of initial commercial
transmissions as noted above, ComReg should consider a provision in the regulations allowing
adjustment of the licence period to take account of any delays in the actual date that RTE analogue
transmissions are ceased.

The cessation of analogue transmissions will be one of the key events in triggering a reasonable
take up of DTT set top boxes by consumers. If this event is delayed unduly, the viability of the
commercial multiplex operators will be significantly impacted.

Question 3: Do you consider the proposed licence fee to be reasonable?

The proposed fee is not quite consistent with the MMDS fee as the whole of the identified MMDS
spectrum is nationally available to the operator. The proposed fee for the DTT spectrum is
calculated based on the assumption that 6 X 8Mhz “channels” are available nationally (i.e. 6
channels X 8MHz per channel X €2,375 per MHz = €114,000 proposed fee per multiplex). The
reality is that only 1 X 8Mhz “channel” is nationally available to the operator. The fee level should
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be adjusted to reflect the actual economic benefit to the proposed licensee(s) in order to be
consistent with those fees imposed on the MMDS operator.

Additionally, the proposed fee should represent a maximum fee, to be fully implemented once the
commercial DTT platform reaches maturity. All of the distribution platforms with which DTT will
compete have had a very long period to establish themselves, and have substantial existing
revenues with which to fund the fees. Given DTT’s very high commercial sensitivity to front-end
negative cash flows, the regulations should provide that the fees are suspended during the network
rollout period (i.e. until commercial network transmissions commence) and that for the first 5 years
the fees will be set at a variable rate ... say 3% of the multiplex operator’s revenues ..... up to the
maximum level as proposed.

Establishing the fees in this variable manner (and suspending them during the rollout period) will
assist in some degree to level the playing field between the various competing distribution
platforms and will assist with the financing of the commercial DTT rollout. If this is not
undertaken the DTT platform will always be burdened by paying a much larger proportion of its
revenues as regulatory fees, and will be that much more difficult to finance, and ultimately to make
commercially viable.

Question 4: Do you consider other factors, in addition to the range identified, should be taken
into account in determining the licence fees?

In the event ComReg licenses regional multiplexes for specific geographic areas (i.e. non-national
licenses) ComReg should consider an adjustment based on the approximate population coverage in
the geographic area covered by the respective licence. This would have the effect of balancing
potential revenues with costs.

Question 5: Do you agree with the principle of reviewing and indexing the licence fee using
CPI as a proxy for inflation?

CPI is measurable and can be equally and systematically applied across all platforms.

Question 6: Do you agree with the concept of rollout obligations in relation to effective
frequency spectrum use?

Establishing heavily proscriptive rollout obligations will not necessarily suit the very sensitive
economic case for development of a commercial DTT platform. The process of establishing rollout
criteria should be a flexible, multi-stage process that allows the structure of the market to be
established prior to final definition of rollout obligations. Additionally licence conditions and
regulations need to provide the ability to react to market conditions in the likely event that market
conditions do not develop as initially anticipated.

While it is reasonable to establish minimum rollout obligations as part of the licence criteria, until
the DTT market structure is defined it is not possible to establish specific, enforceable obligations.
Accordingly, the initial establishment of minimum rollout obligations will necessarily have to be
very general, to be subsequently refined in a 2nd stage, negotiated process.

While the results of the BCI multiplex competition have not yet been defined, it is not clear if there
will be one party operating all 3 commercial multiplexes or multiple applicants each separately
operating a multiplex, and each offering different rollout commitments. It is not clear if there will
be a combined state/commercial transmission network or a separate state vs. commercial
transmission network. It is not clear if the commercial market will be a pay TV or advertising

ComReg 07/92s



Submissions Received, Licensing Digital Terrestrial Television

funded market and it is not possible to estimate the levels of revenues available to fund the network
rollout.

Accordingly, the rollout obligations initially established as the part of the licensing process should
be established as a minimum requirement. The criteria should be very general, referencing
minimum levels of population coverage (say minimum coverage levels of 80% of the population)
and set at a level designed to attract at least some commercial applicants. The initial rollout
obligations should identify the minimum number of target geographic locations to be served (i.e. a
certain minimum number of target transmissions “cells” to be established ..... for example cells
covering Dublin, Cork, Limerick Galway etc.) however should avoid identifying specific
transmission points within those geographic cells. In most population centres there are several
alternative transmission points acceptable for the DTT transmission network and there are several
different potential operators of alternative DTT transmission platforms. Minimum rollout
obligations that reference specific sites might pre-empt the BCI competition, effectively pre-
determining the network operator handling DTT network transmission. This may prevent
alternative commercial licensees from using their existing network resources to establish the lowest
cost transmission network or from utilising the lowest cost operator and may give rise to
subsequent challenges to the licence criteria.

The initial minimum rollout criteria should also be established for the state operator. Given the
possibility (likelihood) that the state operator may share the transmission network with the
commercial operator(s), the regulated minimum rollout obligations should be aligned. Any
divergence in voluntary rollout undertakings can then be accommodated in subsequent final
commercial licence condition negotiations.

Once the market structure is established via the BCI competition, more specific minimum rollout
obligations can be established in discussion with the successful commercial applicants and in
accordance with rollout commitments specified in the successful licence applications. This may
involve developing a consensus between multiple parties (possibly including the state operator), a
process that should be defined in the regulations governing the licence awards.

Given the high level of risk in respect of the viability of commercial DTT, a platform may only be
viable if separate licensees share a single transmission platform (or in the event there is only one
commercial licensee that a transmission platform is shared with the state operator). Accordingly a
licensee may not be in complete control of the network rollout. The likelihood of multiple
participants having to organise a single platform, and the nature of the development of the market
may dictate a rollout time frame that is longer than what would otherwise be considered preferable.
The regulations should anticipate this and allow for it.

The regulations governing the minimum rollout criteria need to incorporate some flexibility to
address these issues. They should incorporate an ongoing consultation and discussion process with
ComReg during the rollout period, an ability to re-align rollout obligations in response to market
conditions and an appeal/arbitration process to address unanticipated issues that may arise in a
fragmented, rapidly changing technical environment.

The likelihood of successfully financing a commercial DTT platform will be improved if
regulations provide for an ability to react to changing market conditions.

Question 7: Do you consider it appropriate in the case of licenses issued to the BCI, for

ComReq to set roll out obligations aligned to those resulting from the BCI competition for
multiplex contracts?
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It is reasonable for ComReg to incorporate voluntary obligations specifically offered by
prospective licensees under the terms of the competition for multiplexes. However as noted above,
it is possible (likely) that the commercial DDT platform will only be economically viable if
transmission costs are shared across multiple operators (which may include the state operator).
Accordingly, depending on the final market structure, the detail of these obligations may have to
be standardised across multiple licensees and negotiated as part of a final licence condition. See
above. Regulations should allow for a process to consolidate potentially different views and
commitments across successful applicants, regulated by ComReg.

It is also inevitable that market conditions will develop that are different from those anticipated in
various licence applications. The ability to successfully finance a commercial DTT rollout will be
very sensitive to this risk. Please see above comments with respect to ongoing flexibility required
in the licence conditions.

Question 8: Do you see merit in seeking voluntary sanctions for non-compliance with licence
conditions, for example, failure to meet roll out obligations set down in the licence?

Minor sanctions such as fines and enforcement orders for minor issues such as late reporting or
poor service records should be incorporated as a standard matter of course in the licence
regulations.

Major sanctions should be limited to a loss-of-licence in the event the minimum specified rollout
criteria are not met within a specified timeframe, taking account of any amendments of obligations
in response to changing market conditions. Implementation of this sanction should only be
undertaken following a consultation and discussion process with ComReg during the rollout
period, a reasonable notice and remedy period to cure defaults, and an appeal/arbitration process to
address changing market conditions.

While voluntary sanctions for non-compliance may be an aspiration, before applicants can
reasonably be asked to commit to sanctions, or before they can be implemented or enforced, the
final structure of the commercial DTT market has to be defined (number of multiplex operators,
pay TV vs. Free-to-Air revenue model, cost and operation of the transmission network, etc.)

It may be possible to request an applicant to offer voluntary sanctions for non-compliance if there
is one party licensed to operate all 3 commercial multiplexes and who is in control of its own
transmission network. In this circumstance voluntary sanctions may be workable. In other
circumstances where there are multiple participants in the platform(s) voluntary sanctions would be
unenforceable.

In an environment where there may not be enormous interest in the DTT platform, it would be
advisable to establish a positive incentive for good performance to match sanctions for poor
performance (i.e. a process for the preferential award of additional spectrum, once available, in the
event rollout criteria are met). Creation of a viable competitive commercial DTT platform is much
more likely to generate the desired network development.

Question 9: Do you agree that the concept of a “Telecoms Data Cap” reflects the primacy of
programming services, both television and radio, in DTT multiplexes?

While the intention to utilise the commercial DTT platform primarily for video and audio
programming services is understandable, it would be necessary to formally define what constitutes
“programming services” vs. “telecommunications services”, and to do so in a very broad, non-
limiting way. This is especially true in a converging, changing technological environment and
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more especially in an environment where it is very likely that a large proportion of set top boxes
will eventually include both a DTT receiver and a broadband connection.

For example ..... it’s possible that a portion of the DTT spectrum may be used to populate and
update an on-demand video or audio library stored on the set top box. This would likely be
considered programming services. Would the same be true if the DTT spectrum were used to
update a table of contents on the set top box listing information or entertainment available to be
downloaded via a broadband link? If a DTT box incorporates a wireless return path to validate pay-
per-view services using the DTT spectrum would this be considered programming or
telecommunications services?

What happens if the set top box and home computer become an integrated device, and ... for
example ... broadcast news headlines incorporate an interactive icon linking to an on-line news
story or TV programmes start to incorporate icons for on-line adverts? Would these be considered
programming or telecommunications services?

If a data cap is to be imposed, the definition of “programming services” needs to be formally
defined and construed very broadly to include all possible applications related to the provision of
video, audio and informational services.

Additionally, given the requirement to utilise the spectrum in the most efficient, advantageous way,
the regulations need to incorporate an ability for the licensee to update the definition of
“programming services” in consultation with ComReg in order to adapt to new developments in
the market and in technology.

Question 10: Do you agree with the structure of the Telecoms Data Cap as proposed?

It is not clear how the capacity restrictions referenced in the consultation paper will be calculated.
Do they refer to spectrum allocated for telecommunications use within any 24 hour period (MHz X
hours) or data capacity of the multiplex (MBs X Hours)?

A sample calculation referenced in the regulations would be useful.

Until the distinction between “programming services” vs. “telecommunications services” and the
calculation parameters are better defined it is difficult to comment.

Additionally, the regulations governing the licensce(s) should incorporate a provision for the
licensee(s) to apply to ComReg for an update to any Telecoms Data Cap to enable the efficient use
of spectrum.

Question 11: Do you consider that any other relevant conditions should apply?

The ability to finance, construct and operate a commercial DTT platform will be dependent on the
ability of the commercial operator(s) to generate a return on investment. This will be very
challenging in the existing environment.

It is very likely that the commercial operator(s) will have to sell, transfer or refinance their
operations during the life of the licence(s) in order to recognise/realise this return or undertake the
necessary refinancing. The licence conditions should lay down the terms under which the license(s)
(or effective ownership of the company operating the licence(s) ) may be transferred.

Without this condition, it may be virtually impossible to finance/refinance the commercial DTT
platform.
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2 Broadcasting Commission of Ireland

BCI Response to ComReg Consultation Document 07/65

The primary consideration is to balance the need for multiplex operators to have
sufficient time to become established and achieve a return on the substantial level
of investment, against, the concern that licences would hold the licences in
perpetuity and that an opportunity be afforded to ComReg and the BCI to be able
to respond to technological developments in the future that are in the wider public
interest.

A fair approach may be to consider a minimum period of 12years.. Such a
decision is entirely a matter for ComReg. The BCI, at this time, is considering a
contract term of 12 years. A final decision will be made at the Commission
meeting on Dec 17". Members will consider a report of the outcome of a forum
that is due to take place on November 22" at the Westlin Hotel, Dublin.

An influencing factor is the time frame for analogue switch off. At analogue
switch off, a Multiplex Contractor may be required to change channel or modify
an antenna system to improve coverage or to vacate spectrum for the digital
dividend. It is important that sufficient time is provided between analogue switch
off and the final date of the licence or contract to ensure that such costs can be
recovered. It may be difficult to encourage coverage improvements, post analogue
ComReg 07/92s
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turn off, if there is insufficient time to recover the significant capital outlay that
may be required. It is interesting to note that in the case of the UK, it would
appear that the DTT licences awarded in 2002, could be extended up to 2026.
This ensures an adequate return of the significant investment required for Digital
Switch Off (DSO).

Q3 & 4. The comparison with MMD and the cost of €2,375 per MHz is considered to be a

Q5.

fair basis for developing a cost model. However the method of calculating the total
number of Megahertz required for television multiplexes does not take into
account, or promote, the use of Single Frequency Networks. The use of a SFN in
the Dublin area increases the number of possible multiplexes from 8 to 16. It also
opens the possibility of further licensing during the transition period. This ensures
spectrum efficiency in the mostly densely populated area of the country. However
the cost model does not reflect this achievement. A similar argument can be made
for the Cork area.

It is also noted that the fee would appear to be the same regardless of the level of
coverage and corresponding spectrum required. This implies that a Mux operator
using 12 sites or 120 sites would pay the same licence fee. There may be benefit in
ComReg providing a rationale in support of this concept.

Only 46 channels are available for use in the UHF band as Channels 36, 38 and 69
are not used for television services. An alternative fee could be based on 46
possible frequency blocks and between 8 and 16 Multiplexes in any one area.

The channels used in the transition period for television multiplexes may need to
be altered to free up spectrum for the digital dividend and to provide improved
coverage after analogue switch off. Significant costs would arise in relation to
combiner / antenna modifications. It may be better to consider a lower licence fee,
in the transition period, and an increased fee post transition based on spectrum
efficiency including the use of SFNs. A lower fee or a slowly increasing fee would
help to ensure that a viable platform would be established.

Indexing the licence Fee using CPI as a proxy for inflation would appear to be
appropriate given the duration of the licence.

The review of the licence fee on a yearly basis could be considered aspirational in
nature as the mechanism required to change the fee is onerous. Instead, a slowly
increasing fee, in the transition period, could be more manageable from both a
fee setting and network operation perspective.

Q6 & 7. From a spectrum management point of view, there may be benefit in agreeing the

spectrum requirements for both the RTE and BCI Multiplexes. This would
provide ComReg with a clear view of where spare capacity exists and what
channels need to be protected.

While we support the concept of achieving roll-out on a phased and agreed basis,
we are also mindful that situations can arise that are totally outside of the control
of the Multiplex Contractor. Platform operator, like other businesses, should be
able to respond to market conditions and in this case, the Multiplex Contractor,
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should be in a position to discuss enhanced or modified roll-out during the
contract term. This would be similar to the manner in which RTE and current BCI
contractors continue to enhance and modify network coverage.

The Broadcasting Amendment Act permits the BCI to set a minimum and
maximum coverage area. Licences issued by ComReg normally include a
condition requiring the transmitter station to be established within a finite period.
This normal clause should be sufficient to ensure that unused spectrum can be
considered for reallocation. The proposal to duplicate, the roll-out obligations
agreed by the BCI as part of a Contract, as a ComReg licence condition, seems
unnecessary and could be considered as dual regulation. Legal arguments could
arise in relation to which has priority:- (i) the BCI Contractual clauses or (ii) the
ComReg licence conditions. Since the BCI can mandate a minimum coverage
area, the power of ComReg to terminate, suspend or reduce the geographical area
of the licence may need to be clarified. Section 10(4) sets out the Commission’s
role in terminating or suspending a contract.

Q8. It is unclear as to how the BCI could agree or enforce “voluntary sanctions” as
part of a Multiplex contract.

Q9 & 10The term “telecoms data cap” needs to be defined. In particular, it must set out
what is not permitted. It is unclear as to whether additional audio services (e.g.
Radio) carried on a Television Multiplex would form part of this data capacity. In
general, the BCI would take the view that the use of the word “predominantly” in
relation to the definition of television multiplex in the 2007 Act would equate a
figure of between 80 to 85%.

General Comments in Relation to Draft Technical Conditions:-

4.7.1.4 :- the term “more than one programme service” should be changed to “one or
more programme services” to permit the future establishment of single channel
low capacity QPSK Multiplexes that could provide a “local “ or “ community”
television channels to a small area.

4.7.1.14:- as above — “one or more programme services”

4.7.1.17:-The word “scrambled” should be removed as free-to-air content can be received

4.7.5.3.1. Insert after the word Licensee: “or in the case where the benefits of a licence
have been passed to a third party, the third party”. This is required to
differentiate between the responsibilities of the BCI and the Mux Operator. The
onus rests with the Multiplex Operator to ensure that all staff are adequately
trained...

4.7.5.3.3. as above.

4.75.4.3and 4.7.5.4.4
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The following comments are offered in the event that ComReg proposes to retain
the picture resolution and minimum bit rate requirements.

In terms of SD we note that only BBC services in the UK use 720*576. Other
PSBs use 704*576 and 544*576 for their additional channels.

The minimum programme bit rates proposed may reduce the benefit of using
statistical multiplexing to such an extent that it is seen as been of little or no
benefit. It is noted that the specification of the DCENR trial network proposed a
minimum bit rate if 1Mbit/s. Specifying minimum bit rates at the proposed
ComReg level will reduce the possibility of dynamically reallocating the bit rates
per programme service for a period of time to allow some HD content to be
carried. It could also mean that a programme service that does not carry
programming during the whole 24 hour period, would be required to be encoded
at a minimum bit rate when only an information caption is being displayed.

Some ambiguity could arise in relation to the retransmission of audio description
channels as the minimum audio bit rate for MPEG2 is proposed as 96kbits/s
whereas the source material may be at 64kbits/s.

4.7.5.9.1. and 4.7.5.9.2:-
Clarifications is required as to whether audio services such as radio stations can
be carried on the multiplex without ComReg’s approval.

4.75.16 :-
Insert after the word Licensee: “or in the case where the benefits of a licence have
been passed to a third party, the third party™.

4.7.6.3.2
QPSK modulation should be permitted to future proof the licence conditions to
allow for low capacity QPSK Multiplexes for local or community television.

4.7.6.5.1 — Impairment Quality
Some clarification is required as our interpretation of the GEO6 Plan is that the
minimum median field strength for fixed reception is based on location
probability of 95% and a time probability of 50%. This minimum median field
strength is used to define the service area. Any increase in location and time
probability would dramatically increase the required field strength. This in turn
will reduce the service area and could have consequences for roll out obligations
based on percentages of population. There is a need to clarify, if the basis for
calculating the service areas is as set out in Table 19 or is a higher value required
to reach the 99% figures proposed in this section.
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4.7.6.6.3 Planning Parameters
Protection ratios for QPSK system should be added to future proof the document
to allow for the possibility of local or community content to be carried on a
dedicated QPSK television multiplex

End of Submission.
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3 BT and Argiva

BT Communications Ireland Limited (BT Ireland) and Argiva Limited have
formed a consortium to pursue business opportunities arising from the
establishment of a DTT service in Ireland. The consortium combines access
to the human and capital resources in broadcast networking of both
organisations to address the strategic objectives of the Government, the
regulatory authorities, DTT licensees and broadcasters.

BT and Argiva welcome the publication of ComReg’s Consultation Paper re DTT
Multiplex Licence Conditions and the opportunity of responding to the questions that
have been posed. We have also reviewed the Draft Technical Conditions within the
Consultation Paper and offer some suggested corrections and improvements that you
may wish to adopt.

2.0 Responses to Consultation Questions

2.1 Licence Duration

Q. 1. Do you consider that the length of the licence period is appropriate? If
not, how long do you consider the licence period should be for? Please give
reasons for your proposal?

Response — No. Assuming that analogue switch-off is mandated in 2012 we
believe that the period between 2008 and 2012 represents a build or roll-out
phase both operationally and commercially for DTT licensees. Thus there
should be at least a 10 year licence term from 2012 to allow for return on
investment. This suggests that the full licence period be up to 15 years.

Q. 2. Do you consider that factors other than those included above should be
taken into account in deciding the licence duration? If so, indicate what are
they and give the reasons for your proposal?

Response — Yes. We believe that DTT is being introduced into a highly
competitive environment. The consumer, in future, will have increased

choice. In order that DTT has the best chance of success, it should not have
licence conditions more onerous than any other delivery mechanism.

2.2 Wireless Telegraphy Fees

Q. 3. Do you consider the proposed licence fee to be reasonable? If not,
indicate an alternative fee and give the reasons for your proposal?

Response — Yes. The proposed licence fee is in line with our expectations.
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Q. 4. Do you consider that other factors, in addition to the range identified,
should be taken in to account in deciding the licence fees? If so, indicate
what they are and give the reasons for your proposal?

Response — Yes. We believe that a sliding scale of fees should apply until
2012 to take account of the regional roll-out of DTT infrastructure i.e. the
addressable market or audience for DTT services will be constrained until
analogue switch-off occurs.
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Q. 5. Do you agree with the principle of reviewing and indexing the licence
fee using CPI as a proxy for inflation? What alternative methods could be
used in reviewing the licence fee?

Response — Yes. Using CPI as a proxy for inflation is a well accepted
indexation approach.

2.3 Roll-Out Obligations

Q. 6. Do you agree with the concept of rollout obligations in relation to
effective frequency spectrum use? If not, indicate an alternative concept and
give the reasons for your proposal?

Response — Yes. Roll-out obligations are necessary to achieve full
compliance on spectrum licence conditions. We do not, however, believe
that the roll-out obligations imposed on the commercial licensees can be
different from RTE because the sites to be used are owned by RTENL and it
is probable that the commercial licensees will be dependant upon RTENL for
the provision of common infrastructure (towers, antennas, accommodation,
power etc) at those sites.

Q. 7. Do you consider it is appropriate in the case of licences issued to the
BCI, for ComReg to set roll out obligations aligned to those resulting from the
BCI competition for multiplex contracts?

Response — Yes. We agree that aligned obligations are sensible.
2.4 Sanctions for Non-Compliance with Licence Terms

Q. 8. Do you see merit in seeking voluntary sanctions for non compliance
with licence conditions for example, failure to meet roll out obligations set
down in the licence? If yes, please indicate what sort of voluntary penalties
might be appropriate and give reasons for your answer?

Response — No. We believe that a set of proportional sanctions set by
ComReg represent the best way of treating all licensees in a similar manner.
In setting the sanctions it should be noted that the commercial licensees will
be dependant upon RTENL for site access and, more particularly, will not be
able to influence the design of the antenna systems and hence the ultimate
coverage of a particular site.

2.5 Other Relevant Conditions
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Q. 9. Do you agree that the concept of a “telecoms data” cap reflects the
primacy of programming services, both television and radio, in DTT
multiplexes?

Response — Yes. A “telecoms data” cap is reasonable.

Q. 10. Do you agree with the structure of the data cap as proposed? If not,
what structure would be appropriate and give the reasons for your proposal?
Response — Yes. A cap of 20% of the capacity of each multiplex at one time,

subject to a cumulative maximum of 15% in any 24 hour period, seems
pragmatic and reasonable to us.

Q. 11. Do you consider that any other relevant conditions should apply? If so,
please specify and give the reasons for your proposal?
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3.0 Review of Draft Technical Conditions

The comments below are not an exhaustive review of the specification but
are intended to pick up the main areas where we felt it to be inaccurate or
inappropriate.

As a general point, VHF Band Il is mentioned at several points in the
specification in terms of technical requirement but there is nothing specific in
terms of actual sites and assignments. It is not clear from the document if
there is an intention to licence DTT in Band lIl.

Secondly, unlike analogue specifications which have stood the test of time,
we anticipate that DTT will continue to evolve. There is current discussion
on DVB-T2 which will overhaul the existing DTT specification to permit
greater payload and improvement to the efficiency of transmitters. We would
therefore suggest that the specification takes the form of either an appendix
to a licence or a code of practice that is referred to in a licence in order to
facilitate future updates without affecting the body of the licence.

4.6.4 Non-lonising Radiation

Due to the high power nature (up to 200kW erp) it is inevitable that ICNIRP
limits will be exceeded in the proximity of the transmitting antennas with the
system operating at full power. It is usual in broadcast systems to have
procedures for reduced power or shutdown to permit safe working on or near
the antenna systems.

4.7.4 System Transparency

It is possible that broadcast radio will be carried on the system as well as
audio related to vision material. There is no mention of radio in the
specification (such as coding rates, system etc).

4.7.5 DTT Multiplex Characteristics

The section on equipment construction (4.7.5.2) goes into more depth than
would be expected in a licence document and is more appropriate to an
equipment purchasing specification.

In the second section (4.7.5.3) “Digital Terrestrial Television Operator” is
used as a term but not defined in 4.7.1. As the ComReg and BClI licences
for the commercial multiplexes will be granted to Multiplex Contractors (cf
Broadcasting (Amendment) Act 2007 i.e. licensees), it is reasonable to
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assume that the operator of the transmission equipment will be a service
provider to the Contractor (Licensee). The section as written seems to
indicate that the contractual arrangements will be the other way round.

Under maintenance it is not clear what “these conditions” are. Itis
reasonable to oblige the provider to maintain the system and to be able to
demonstrate that they have done so. The requirement seems to state that
each Multiplex Contractor (Licensee) must employ a transmitter engineer to
ensure that the transmitter specifications are met whereas it is most likely
that the Contractors (Licensees) will sub-contract this as a service together
with the reporting obligation.

The paragraph on weather is perhaps out of place in this specification.

47543 Other Video and Audio Parameters

The HD resolution is specified as 1080i. The industry trend is towards
progressive scan rather than interlaced so it is probable that 1080p/720p will
be adopted.

Although not covered in this section, there is currently work going on to
resolve a conflict where SD and HD are simulcast and both need to share
the same Logical Channel Number (LCN).

47544 Minimum Bit Rates

It is relevant to specify a minimum encoded bit rate in an environment where
the multiplex is hard partitioned. For maximum efficiency in the use of the
multiplex the norm is to statistically multiplex the programme streams. This
means that the bit rate will be continuously changing between preset limits in
response to the complexity of the picture. The effect is to maintain a
constant picture quality.

Some specifications have addressed this by pegging the picture quality of
the digital to the analogue but more recently it has become possible to make
meaningful quality measurements of the digital signal (PQA measurements).

With current coding technology, 4.5Mbps is high for an acceptable quality
MPEG2 (fixed bit rate) signal. Similarly audio is usually coded at 192kbps
rather than 256kbps.

Similar comments apply to MPEGA4.

A further complication can arise when considering resolution as, particularly
with noisy source material, reduction in resolution may improve picture
guality.
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4.7.5.6 Service Information

For the avoidance of doubt the requirement to cross carry Sl could be made
more explicit in the preamble to this section.

With respect to EIT, the requirement to match within 1 second is tight, 10
seconds is more usual.

The requirement to implement Event Pause paves the way for automatic
deletion of adverts in PVRs and may not be intended.

ST is not always implemented and does not need to be a regulatory
requirement

BAT (Bouquet Allocation Table) again not always used but may be in Ireland
S0 may need provision for it to be included.

4.7.5.8 Software Updates and Encryption

In the first sentence EN 301 192 should be TS 102 006.

4.7.5.10.1  Impairment Quality

This paragraph specifies that the signal should be substantially impairment free,
for this to have validity the measurement point and method need to be specified.
Impairments may be the result of poor receiving antennas or local electrical
interference for which the Contractor (Licensee) cannot be responsible.
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4.7.5.13Conditional Access Systems - Condition 1

Paragraph 2 places an obligation on the Licensee to ensure that all Set Top Boxes
(STBs) “made available by them” are labelled and the handbook describe the
functionality and limitations. It is more probable that boxes will be designed and
sold by the consumer manufacturers to a specification jointly agreed by
broadcasters, Licensees (aka Multiplex Operators) and regulators. For early and
widespread adoption of DTT services it should be imperative that STBs be freely
available in consumer retail locations but this should not preclude the possibility of
branded STBs (with, say, enhanced functionality) being distributed by Licensees if
or when required. The method by which STB compliance is ensured is not
addressed in this specification.

The remainder of this section is intended to prevent a Conditional Access Provider
from gaining or exercising undue commercial advantage. Whilst the intent is clear

and reasonable, in attempting to cover all options it has become complicated and
difficult to interpret.

4.7.6 DTT Transmission Characteristics

4.7.6.1.1 Weather Protection
Repeat of 4.7.5
4.7.6.3.5 Software Updates

Repeat of 4.7.5.8

Similarly 4.7.6.4.1, 2 and 4.7.6.5.1 are repeats of earlier paragraphs.

4.7.6.6.3 Planning Parameters

It is appreciated that the tables presented from page 30 onwards have been
extracted from RRC-06 documentation but many are lacking a title and the basis
for the table such that they are not meaningful. For example, Table 17 probably
refers to Fixed Reception and Table 18 to Portable Reception but it is not clear.
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4 Central Remedial Clinic

Dr Bob Allen

Penny Ansley Building.
Vernon Avenue.
Clontarf

Dublin 3

Ireland

Telephone: +353 (0) 1
8542322

Fax: +353 (0) 1
8335496

Email:

ballen@crc.ie

Web: WWW.CrC.ie

Licence duration: important for us, as whoever wins the right to broadcast must
compete for this again. It means that if a poor job is done of the Electronic Program
Guides or the accessibility of DTT, that this can be raised as an issue, and may
involve the broadcaster losing their license.

Q. 1. Do you consider that the length of the license period is appropriate?
If not, how long do you consider the licence period should be for?
Please give reasons for your proposal?

Continuity of service is important for the end user, especially the disabled user.
However, there should be the opportunity to hold the license holder to account, with
the possibility of losing their licence. 10 years should be the maximum time.

Q. 2. Do you consider that factors other than those included above should
be taken into account in deciding the licence duration? If so, indicate
what are they and give the reasons for your proposal?

The implementation of accessibility features (audio descriptions, subtitles / captions,
accessible EPG), should be a condition, as it would hold the licence holders to
account for delivery of accessible services.

Q. 3. Do you consider the proposed licence fee to be reasonable? If not,
indicate an alternative fee and give the reasons for your proposal?
No opinion on the above

Q. 4. Do you consider that other factors, in addition to the range

identified, should be taken in to account in deciding the licence fees?

If so, indicate what they are and give the reasons for your proposal?
Regardless of the license fee, the needs of people with disabilities should be catered
for.
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Q. 5. Do you agree with the principle of reviewing and indexing the licence
fee using CPI as a proxy for inflation? What alternative methods

could be used in reviewing the licence fee?

No opinion on this.

Q. 6. Do you agree with the concept of rollout obligations in relation to
effective frequency spectrum use? If not, indicate an alternative
concept and give the reasons for your proposal?

Yes. These obligations should also make note that people with disabilities must not
be excluded from the rollout on account of their disability, and that assistance is
available for those who require it, both older people and people with disabilities.

Q. 7. Do you consider it is appropriate in the case of licences issued to the
BCI, for ComReg to set roll out obligations aligned to those resulting
from the BCI competition for multiplex contracts?

Yes, as above.

Q. 8. Do you see merit in seeking voluntary sanctions for non compliance
with licence conditions for example, failure to meet roll out

obligations set down in the licence? If yes, please indicate what sort of
voluntary penalties might be appropriate and give reasons for your
answer?

Yes. Difficult to see what penalties could be of benefit. They should be a real
deterrent from failing the rollout. Whatever the decision part of the penalty must be
to complete the rollout at a later date, or provide funding to someone else should
they fail to meet this extension.

Q. 9. Do you agree that the concept of a “telecoms data” cap reflects the
primacy of programming services, both television and radio, in DTT
multiplexes?

Yes

Q. 10. Do you agree with the structure of the data cap as proposed? If

not, what structure would be appropriate and give the reasons for

your proposal?

There should also be a data stream set aside for the delivery of accessibility
information, such as captions/ subtitles and audio descriptions. If this is not done,
then the likelihood is that the broadcaster will only set aside bandwidth for money
generating services.

Q. 11. Do you consider that any other relevant conditions should
apply? If so, please specify and give the reasons for your proposal?
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Further conditions relating to the provision of existing services should be included.
This would include the teletext service, vital for deaf people. There should also be
provision made for audio description, that this data is available to be transmitted
alongside the programming.
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5 Digital Radio

digitalRadio.ie

Response to ComReg Consultation Document 07/65:

Licensing Digital Terrestrial Television
Digital Terrestrial Television (DTT) Multiplex Licence Conditions

digitalRadio.ie welcomes the opportunity to respond to this consultation and
also welcomes the prospective roll out of DTT, which carries potential for the
radio sector. The group is made up of radio stations involved in the current
Irish DAB trial and has been established with the following aims:

e To bring together the radio sector to share knowledge of, and experience
in the delivery of radio by digital means.

e To assist in representing the views of radio broadcasters in the
development of digital media

e To sustain the value of the existing Irish radio market and its strong
connection with audiences in a digital media context.

e To promote a public understanding of and engagement with radio as a
digital medium.

e To co-operate in conducting and assessing the present DAB digital radio
trials.

It is in reference to that second aim that this application is made'. The DTT
consultation document as issued by ComReg does not invite submissions on
technical characteristics but it is the view of the group that it is reasonable
and appropriate that representation should be made on the potential use of
Band Il for DTT.

digitalRadio.ie believes that the use of Band Ill for DTT is inappropriate for
the following reasons:

e The Radio sector is Ireland’s largest and most diverse broadcast market.

e Appropriate expansion of this market will be curtailed by the allocation of
Band Il spectrum to DTT.

! Note: digitalRadio.ie may represent views only where that representation is achieved by
consensus of its members and is relevant to the development of radio in a digital context.
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There is at present no planned terrestrial alternative to Band Il for the
expansion of the radio sector, whereas digital terrestrial television services
are also planned for Bands IV and V.

Band Il is particularly suited to mobile reception, a key characteristic of
radio listening.

The use of Band Il for digital television will increase the complexity of
spectral planning and increase the risk of interference between digital radio
and television transmissions.

The combination of the two technologies in Band IIl will tend to set the
licence value of Band Il spectrum in accordance with the revenue/cost
scale of the TV broadcast sector.

At present, Band Il is used for a limited number of analogue television
transmissions and for the current DAB trials. digitalRadio.ie understands that
the use of Band Il for television, whether analogue or digital, may continue
until full switch off of analogue television services. This submission concerns
the use of Band Il following that switch off.
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6 Disability Federation of Ireland

/

Disability Federation of Ireland

Response to Commission for Communications Regulation
Consultation paper on
Licensing Digital Terrestrial Television

October 2007
Reference: Document No: 07/65

Disability Federation of Ireland (DFI) welcomes the opportunity to comment
on the licensing conditions for Digital Terrestrial Television (DTT). DFI is the
national support organisation and advocate for voluntary disability
organisation in Ireland who provide services to people with disabilities and
disabling conditions. DFI has a membership of 111 organisations and works
to ensure that Irish society is fully inclusive of people with disabilities and
disabling conditions so that they can exercise fully their civil, social and
human rights.

DFI recognises the importance of DTT and its’ potential to have a significant
impact on the accessibility of television services to people with disabilities, older
people and those who experience social exclusion. Given the current
governmental policy of mainstreaming for people with disabilities, which finds
expression in the National Disability Strategy and the Sectoral Plans, DFI urges
ComReg to address accessibility issues in the issuing of licences for DTT.

Licensing needs to ensure equality of access and take account of Design for
All issues as per the European directives on Public Procurement
(2004/17/EC and 2007/18/EC) and the Audiovisiual Media Services Directive
(pending), which are not taken into consideration in the Broadcasting
Amendment Act 2007.

Issues such as cost and information provision to most socially isolated and
vulnerable groups in our society must also be considered. Account also
needs to be taken of the importance of television as social inclusion indicator
and DFI points ComReg to the British model where a Steering Group for
Vulnerable Customers has been established to address how to inform people
of the change, financial aid, helpline and assistance scheme which includes
having someone to call to the house to set up the new system.

Q. 1. Do you consider that the length of the license period is appropriate?
If not, how long do you consider the licence period should be for?
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Please give reasons for your proposal?

In the interests of continuity of service, which is an important issue for the end
user, DFI considers 10 years to be an appropriate licencing term, during which
there should be a review of the effectiveness of accessibility issues, after
perhaps 3 years.

Q. 2. Do you consider that factors other than those included above should
be taken into account in deciding the licence duration? If so, indicate
what are they and give the reasons for your proposal?

The implementation of accessibility features (audio descriptions, subtitles /
captions, accessible EPG), should be a licensing condition, as it would allow for
provision to hold the licence holders to account for delivery of accessible
services.

Q. 6. Do you agree with the concept of rollout obligations in relation to
effective frequency spectrum use? If not, indicate an alternative
concept and give the reasons for your proposal?

Yes. These obligations should also make note that people with disabilities
must not be excluded from the rollout on account of their disability, and that
assistance is available for those who require it, as stated in the opening
comments of this submission.

Q. 7. Do you consider it is appropriate in the case of licences issued to the
BCI, for ComReg to set roll out obligations aligned to those resulting
from the BCI competition for multiplex contracts?

DFI agrees that roll out obligations should be put in place, and also see user
testing at design stage as a very important issue guiding roll out of
accessibility issues for DTT. DFI recommends that research into this area
be carried out in advance of roll out, for example, (NCBI) National Council for
the Blind have a Centre for Inclusive Technology (CFIT) and there are
various developments happending at European level which should also be
considered.

Q. 9. Do you agree that the concept of a “telecoms data” cap reflects the
primacy of programming services, both television and radio, in DTT
multiplexes?

Yes

Q. 10. Do you agree with the structure of the data cap as proposed? If
not, what structure would be appropriate and give the reasons for

your proposal?

DFI considers that there should also be a data stream set aside for the
delivery of accessibility information, such as captions/ subtitles and audio
descriptions as part of licensing conditions.

Q. 11. Do you consider that any other relevant conditions should
apply? If so, please specify and give the reasons for your proposal?
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Further conditions relating to the provision of existing services should be
included in the licensing conditions, including the teletext service and audio
description for deaf and visually impaired customers.
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7 eircom Ltd.

RESPONSE TO CONSULTATION QUESTIONS

Q. 1. Do Q. 1. Do you consider that the length of the licence period is appropriate?
If not, how long do you consider the licence period should be for? Please give
reasons for your proposal.

Q. 2. Do you consider that factors other than those included above should be

taken into account in deciding the licence duration? If so, indicate what are they
and give the reasons for your proposal.

ComReg has outlined an initial period of between 10 to 12 years for the licensing. To secure
involvement in the project from investors, potential bidders would seek the longest licensing
period possible. For example, in the United Kingdom, the licence period has been set for 12
years. In Norway, the applicants got the licensing period extended from 12 to 15 years. We

believe a longer licensing period would be most beneficial for the success of DTT in Ireland.

Q. 3. Do you consider the proposed licence fee to be reasonable? If not,

indicate an alternative fee and give the reasons for your proposal.

Q. 4. Do you consider that other factors, in addition to the range identified,

should be taken in to account in deciding the licence fees? If so, indicate what
they are and give the reasons for your proposal.

ComReg propose the licence fee starting at €114,000 and increasing CPI based (4.5%) per
annum during the duration of the contract. This fee appears excessive, considering the
equivalent licence in the United Kingdom, which would be far more attractive to broadcasters
due to the volumes of homes it could reach, only costs GBP10,0001 (EUR14,800) per annum.
The UHF spectrum is undoubtedly valuable in terms of its propagation characteristics and
potential applications. The price associated with the spectrum should be aligned with the
nature of the services to be provided. One would expect relatively high licence fees, where
such valuable spectrum is made available for purely commercial services, e.g., mobile

broadband.

A lighter-handed licensing regime is appropriate where there is public service requirements or
where there is value in the service provided, but there is a weak commercial basis.

Hence, a holistic approach should be adopted by ComReg when setting licence fees for DTT
spectrum and for spectrum freed up for new commercial services.

Licence fees for new mobile/broadband applications should enable light licensing fees for the
DTT licences themselves.

On the fundamental economics and value of spectrum, the proposed licence fee would seem

to be derived on the basis of similar spectrum licensing conditions where spectrum is made
available for purely commercial basis (mobile, 3G, WIMAX, TETRA, commercial radio etc).
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1 The UK also had a £25,000 application fee for the licensing process.

It is unlikely that there is a purely commercial case for DTT in Ireland based on the investment
needed to provide adequate coverage, and as the majority of viewing in Ireland. Therefore,
potential commercial value will be addressed via the first public service (PS) multiplex, i.e.,
that to be awarded to RTE. However, to ensure the successful adoption and therefore viability
of DTT, a strong line up of programming will be required. The economics to produce a viable
case for these additional channels, of good quality, will be difficult, based on the fact that the
majority of viewing will be on the PS multiplex.

It is therefore important that licensing and other costs on the commercial multiplexes are kept
to a minimum, to provide an attractive and viable opportunity for broadcasters and programme
providers.

Q. 5. Do you agree with the principle of reviewing and indexing the licence fee
using CPI as a proxy for inflation? What alternative methods could be used in
reviewing the licence fee?

Yes.

Q. 6. Do you agree with the concept of rollout obligations in relation to

effective frequency spectrum use? If not, indicate an alternative concept and

give the reasons for your proposal.

Q. 7. Do you consider it is appropriate in the case of licences issued to the

BCI, for ComReg to set roll out obligations aligned to those resulting from the

BCIl competition for multiplex contracts?

Given that rollout requirement for the public service multiplex licence to be granted to RTE is
for “an extent similar to that such as is currently available by free-to-air analogue means,” i.e.,
99%, eircom does not believe that the proposed rollout obligation of 91% of the population is
appropriate.

Given the high percentage of rural population in Ireland and its broad geographic dispersal,
the last few percent of population coverage will require disproportionate investment and would
not be economically viable. eircom thus believes that the coverage targets for the commercial
multiplexes should be in the order of 70-80%.

Q. 8. Do you see merit in seeking voluntary sanctions for non-compliance with
licence conditions for example, failure to meet roll out obligations set down in

the licence? If yes, please indicate what sort of voluntary penalties might be
appropriate and give reasons for your answer.

No, eircom does not see merit in seeking voluntary sanctions from licensees in relation to

service rollout. In light of ComReg’s expanded enforcement powers and ability to impose fines
under the Communications (Amendment) Regulations, 2007, eircom believes that compliance
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with the requirements can be ensured with reference to ComReg-defined sanctions as with
spectrum licences for fixed-wireless services or similar.

Q. 9. Do you agree that the concept of a “telecoms data” cap reflects the
primacy of programming services, both television and radio, in DTT
multiplexes?

Q. 10. Do you agree with the structure of the data cap as proposed? If not,
what structure would be appropriate and give the reasons for your proposal.

The UHF spectrum is valuable spectrum for both data (fixed or mobile) and DTT. However,
these diverse applications require different network configurations to achieve optimum
efficiency. A data network requires numerous low power cell sites and two-way transmission.
A DTT network requires a smaller number of high power high sites for one way transmission.
The large coverage area and imbalance in transmit power capability for a transmitting site and
customer premise equipment limit the potential of a DTT network to carry meaningful
telecommunications data services.

Hence, it is recommended that UHF spectrum be allocated to service types, i.e., for DTT or
data services, in this digital dividend.

If data is to be carried in a DTT MUX, then it should be capped at a low level to ensure
optimisation of the DTT network.

Q. 11. Do you consider that any other relevant conditions should apply? If so,
please specify and give the reasons for your proposal.

eircom welcomes the opportunity to give feedback on the licensing conditions for the
forthcoming multiplex licences. eircom notes and welcomes the policy goals for ComReg in
relation to DTT namely:

1. Ensuring efficient spectrum use by terrestrial broadcasting spectrum users;

2. Enhancing competition between digital TV platforms whether Cable/MMDS, satellite
or terrestrial;

3. Minimising disruption to consumers as a result of changes in transmission
technologies and spectrum use.

Ensuring efficient spectrum use by terrestrial broadcasting

In relation to the first policy goal, eircom is concerned to note that in ComReg'’s spectrum
management in relation to digital switchover gives little or no attention to maximising a ‘digital
dividend’ in terms services other than television.

Digital broadcasting is roughly six times more efficient than analogue, allowing more channels
to be carried across fewer airwaves. The plans for digital switchover should therefore allow for
an increase in the efficiency with which the spectrum is used - including the potential for a
large amount of spectrum to be released for wholly new services. One of the digital dividends
expected from DTT is that spectrum will be freed for other purposes.

Due to the propagation characteristics of the UHF band, it is ideally suited to address the
digital divide, in rural areas, and for deep indoor coverage in urban areas. The value of such
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low frequencies is already recognised by the move, within Europe, to use UMTS in the 900
MHz GSM band. However, the heavy use of this band will make re-farming UMTS into the
GSM 900 MHz band difficult. Spectrum freed up in the digital dividend could be used to
facilitate re-farming and even provide a potential expansion band.

The UK and the United States are examples where spectrum will be freed for other purposes.
In the UK, DTT will use 32 UHF channels and 14 channels will be freed up for other
applications (112 MHz). Similarly, in the United States, 56 MHz in the 700 MHz spectrum will
be auctioned in January 2008.

As the UHF band is common across Europe, the migration from Analogue to Digital Terrestrial
Television could enable harmonised spectrum availability for new services across Europe.
This could enable the “next generation” of pan European or even global mobile broadband
solutions.

However, ComReg appears to be making no allowance to free up spectrum for purposes
other than DTT at this stage. It is recommended that the totality of the digital dividend is
considered from the first instance and that ComReg should work with other European
administration to maximise the benefits of this very valuable spectrum across Europe.

In particular, when designing the channel arrangements, ComReg should take into account
the detailed work of CEPT and other standards bodies and avoid allocating channels for DTT
that are likely to be harmonised for advanced services.

Ensuring competition between digital TV platforms

In relation to the second policy goal, eircom believes that ComReg must find a balance
between the related policy objective of “promoting competition,” by granting multiple DTT
licenses, and the objective of ensuring competition between digital TV platforms.

Ireland has one of the higher pay-TV penetrations in Europe, with an estimated 71% of
television homes subscribing to cable or satellite pay-TV services. With consolidation of ntl
Ireland and Chorus, Liberty Global/UPC now controls cable networks passing about 850k
homes with an established customer base of 600k. And Sky Ireland reported that as of end-
April 2007 it had 484,000 customers.

In the context of the strong, consolidated competition from other digital TV platforms, there is
a compelling case for potential licensees gaining two or more MUX licences to compete with
the economies of scale and scope exercised by UPC Ireland and Sky Ireland. eircom thus
calls upon ComReg to not define the DTT MUX licence conditions or conduct its award
procedures in a manner that would exclude this possibility.

Minimising disruption to consumers

In relation to the third policy goal, eircom would acknowledge the requirement for least
disruption to consumer as a result of digital ‘switchover.’ Ireland and Portugal remain the only
two Member States of the European Union that have not confirmed an analogue ‘switch off’
plan and eircom believes that confirming such a date, and having a definite rollout plan, would
further drive momentum of the digital switchover.

As mentioned above, Ireland has one of the higher pay-TV penetrations in Europe. Countries
where DTT has been successful are traditionally countries that had a low percentage of pay-
TV penetration, e.g., UK, France, Italy. DTT in Ireland will be starting with the disadvantage of
having relatively few viewers on Terrestrial service. The licensing conditions and service
offering for Irish DTT must be compelling or we will continue to see growth in the pay-TV
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sector to the determinant of Irish based broadcasters and the prominence of Irish content in
Irish households.
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8 Enasc Eireann Teoranta

Ms. Sinead Devey

Commission for Communications Regulation
Irish Life Centre

Abbey Street

Dublin 1

elnet

enasc éireann teoranta

12 October 2007

Dear Ms Devey,

RE: SUBMISSION RE COMREG DOCUMENT 07/66 - DIGITAL
TERRESTRIAL TELEVISION (DTT) MULTIPLEX LICENCE CONDITIONS

| refer to the above ComReg consultation. Although e|net has no comments
to offer in relation to ComReg's proposals relating to DTT multiplex licensing —
and so we do not intend to provide any responses to the specific questions
posed by ComReg in its consultation paper - we wish to respond to the
consultation in mare general terms to offer some comments in relation to the
use of the radio spectrum in order to provide communications and
broadcasting services to end-users. :

As ComReg has itself repeatedly pointed out, the radio spectrum is a finite
national resource, which, as such, should be used in the most efficient
manner possible. ComReg has, over the years, done much to free up
spectrum that hitherto was not being used efficiently and it has had notable
success in, for example, promoting the use of wircless as an access medium
for the provision of broadband services, especially in those areas that have
remained underserved by wireline access providers. ComReg's significant
achievements in this area are demonstrated by the fact that almost 15% of all
broadband customers are served by fixed wireless access providers, with a
further 6% taking service from nascent mobile broadband providers.

The move from analogue terrestrial TV services to DTT will, as ComReg is
aware, free up significant spectrum bands below 1 GHz. Currently, existing
analogue broadcasters use aimost half of this prime spectrum but, once the
switchover to digital is complete, this valuable national resource will be freed
up for use in other areas. This spectrum is particularly valuable, offering as it
does a combination of high capacity and range. Once it has been cleared for
reuse, the spectrum could be used for a range of different services, in
particular for wireless and mobile broadband access services in remote and
rural areas.

Address: Limerick Enterprise Development Park, Roxboro, Limericl Tel: 061 274 000 Fax:06&1 274 010 Email:info@e-netie Web: www.e-netie
Directors: Eain O'Driscoll (Chairpersan), Conal Henry (CEO), PG Boland (Secretary), John Flynn, Walter Hobbs, O, Maeve Tiernan, Michael Tiernan, Tom Savage

Registered In Ireland, Reglstared No. 332982 Registered Offices: Limerick Enterprise Development Park, Roxboro, Limerick
elnet is a registered business name of e-nasc éireann teoranta
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As ComReg will be aware, a number of other countries are further ahead of
us in terms of completing the switchover from analogue terrestrial to DTT. In
particular, in the US and the UK there is much discussion about the ‘Digital
Dividend' arising from the switch from analogue to digital TV services and in
both countries work is already underway to assess how best to deploy the
specirum that is becoming available for reuse.

elnet believes that ComReg needs to recognise the strategic national
importance of the switch from analogue to digital in Ireland and that, like its
counterparts in the US and UK, ComReg must seize the opportunity arising
from the availability for reuse of significant amounts of spectrum. While ejnet
does not doubt that it is important at this juncture for ComReg to be setting
out licence conditions for DTT multiplex operators, we also believe that
ComReg has a responsibility fo acknowledge and champion the wider
strategic opportunities arising from this ‘Digital Dividend'.

There are, obviously, many services that could be deployed over the
spectrum that will become available for reuse. In this context, e|net believes
that it is important that some of the spectrum being freed up is made available
for use in the provision of innovative services to customers. In e|net's opinion,
one such option would be to reserve spectrum in order to offer wholesale
wireless access services that would be operated and marketed to Authorised
Operators (AOs) on open-access and carrier-neutral basis in the same way
that e|net currently operates the publicly-funded MAN fibre assets. In this
way, the significant benefits — in terms of increased competition, praviding
better choice, quality and value - that are currently accruing to end-customers
in those areas currently serviced by the MANs could become more widely
available.

e|net is grateful for the opportunity provided by this consultation to provide
these comments on the strategic opportunities that arise from the switchover
from analogue to digital TV services and we hope that ComReg will take
these comments into account when considering its response to the
consultation. ejnet would be happy to expand on its proposals for future use
of spectrum that becomes available arising from the ‘Digital Dividend' in due
course and we look forward to an ongoing debate with ComReg and other
stakeholders on this important issue.
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9 Ericsson

1 Introduction

It is apparent from section 4.7.6.6.3 of the Consultation Document, entitled
“Planning Parameters”, that the proposed licence conditions are based on the
existing Irish (RRC-06) broadcasting plan. Ericsson is seriously concerned that, in
this regard, the proposed licence conditions appear to take no account of national
and international developments concerning the “digital dividend”.

If DTT licensing is treated as a stand-alone issue, without reference to other
possible uses of the existing spectrum or to developments in Europe and in the
wider international forum, Ireland risks losing out on the potential benefits of the
digital dividend and falling behind its competitors in the provision of advanced
services such as mobile broadcasting, or rural broadband.

The issue is that, if DTT is licensed as proposed, any unused spectrum will be
scattered around the frequency range, rather than being in contiguous blocks, and
will not be at the same frequencies as in other European countries. Contiguous
blocks are far more useful for developing services, and harmonised blocks (where
the same frequencies are made available at more or less the same time in different
countries) create economies of scale and opportunities for the development of pan-
European services.

The US and UK have already earmarked such contiguous blocks of spectrum for
release in 2007 and 2008, respectively. In Europe, the CEPT (Conférence
Européenne de Postes et Télécommunications) is considering agreement on the
earmarking of channels 62 to 69 (64MHz) for mobile services. These channels are
included in the current Irish digital broadcasting plan, and in ComReg’s licensing
proposal. If they become the standardised European band for mobile, then either
Ireland will lose out on these services or broadcasters will be required to vacate
these channels at a later date, to make room for them. This will cause expense and
disruption to broadcasters, and delays to the introduction of new services.

Ericsson is not seeking to pre-empt discussions on the nature or potential use of the
digital dividend. Rather, our concern is that decisions taken at this stage in the
broadcasting context should not close off options or create problems in the future
for the development of new services in both broadcasting and other forms of
electronic communications, thus leaving Ireland at a competitive disadvantage. We
propose, therefore, that the Irish RRC-06 plan should be amended and further
developed to allow it to be brought into line with international developments,
particularly at CEPT.

2 Background

Analogue television channels in Europe are typically broadcast in an 8MHz
channel. The move to digital broadcasting allows the up to six digital television
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channels to be broadcast in an 8Mhz channel. In addition analogue transmission
requires different transmission sites to broadcast on different frequencies to avoid
interference. Digital transmission techniques mean that networks can be designed
such that all the transmission sites can use the same frequency. By taking
advantage of these advances large amounts of spectrum can be freed up for
additional television and other services.

This releases spectrum — referred to as the “digital dividend” - either for enhanced
broadcasting applications such as additional terrestrial channels, mobile television,
or high definition television or for other uses such as cellular radio or wireless
broadband. This spectrum, compared to other frequency ranges, is particularly
useful as the signals can travel a long way, they can provide indoor coverage and
high bandwidth, and they are very suited to many different services including
mobile broadband. At present, nearly 40% of the spectrum below 1GHz is used for
broadcasting analogue television. The digital dividend, if appropriately packaged
and used, presents an opportunity for new broadcast in addition to new and
enhanced services to be developed.

The Radio Spectrum Policy Group? an advisory group to the Radio Spectrum
Committee® (a committee of EU Member States’ representatives set up to assist the
Commission in developing policy and implementing measures), has issued an
Opinion setting out three categories of demands for spectrum in the digital
dividend* as follows:

e Spectrum needed for the improvement of terrestrial broadcasting services:
e.g. services with higher technical quality (notably HDTV), increased
number of programmes and/or enhancement of TV experience (e.g. multi-
camera angles for sports, individual news streams and other quasi-
interactive options);

e Radio resources needed for converged broadcasting services, which are
expected to be primarily hybrids of traditional broadcast and mobile
communications services;

e Frequencies allocated to new uses which do not belong to the broadcasting
family of applications. Some may be extensions of existing services in other
frequency bands, such as 3G services and short-range devices, while others
may not yet be marketed.

Although the Opinion is not binding on Member States, the UK communications
regulator, Ofcom, for example, has acknowledged that it is likely that any
proposals for future work it contains will be taken forward by the European
Commission through its committee, the Radio Spectrum Committee (RSC) °.

2 Established under the Commission Decision 2002/622/EC)

3 Established under the Radio Spectrum Decision 676/2002.EC of the European Parliament and
of the Council of 7 March 2002 on a regulatory framework for radio spectrum

4 RSPG Opinion on the “Impact on spectrum of the switchover to digital broadcasting”, RSPG
04-55, http://rspg.groups.eu.int.

5 http://www.ofcom.org.uk/media/mofag/rcomms/ddr/
ComReg 07/92s



Submissions Received, Licensing Digital Terrestrial Television

In a Communication® on “EU spectrum policy priorities for the digital switchover
in the context of the ITU Regional Radiocommunications Conference 2006 (RRC —
06)”, the European Commission called on Member States to support the launch of a
debate on the usage of the radio spectrum dividend resulting from the digital
switch-over, keeping in mind the proposals of the RSPG and the objective of
securing a single market for equipment and services. It reminded Member States
that they had an obligation to ensure that the regulatory treatment to be given to the
digital dividend complied with the EU framework for electronic communications
services and was consistently applied across the EU. Its view was that a part of the
spectrum dividend should be earmarked for harmonisation on European level. It
stated:

“It is of key importance to start already now a common reflection across the
EU in order to avoid fragmentation and the emergence of “legacy” situations
which would prevent the later establishment of an EU harmonised dividend.”

The implementation of ComReg’s current proposals for licensing DTT would
create just such a legacy situation, preventing Ireland from benefiting fully from
the digital dividend or, at the very least, delaying its benefits for many years to
come.

3 International developments

In the US, Congress has set a deadline of February 17, 2009 for the clearing of
analogue transmissions from the 700 MHz band. The Federal Communications
Commission determined that all broadcasters using digital transmission could be
accommodated in the core TV channels 2 — 51. As a result, it has cleared
contiguous spectrum covering channels 52 to 69 (698 MHz to 806 MHz) - a total of
108 MHz of spectrum. Some of the spectrum is to be used for public safety, some
for commercial services and some as guard bands between the two (with the
potential for operations within the guard bands, as long as they do not cause
interference to other users). The FCC is required to begin the auction of the
commercial spectrum by 28 January 2008.

In the UK, the Government has decided that of the 368MHz of spectrum currently
used for analogue television, 256MHz, or six multiplexes, should be used for DTT.
The remaining 112MHz will be released for new uses. It represents 14 TV
channels, six of which (Channels 63 to 38) are in one contiguous block while the
rest (Channels 31-35, 37 and 39-40) are almost contiguous but are interrupted by
two channels which are currently used for non-broadcasting uses (and at least one
of which is likely to be cleared by 2009). As with the FCC’s auction, this allows for
the possibility of paired spectrum which can be used for two-way applications,

such as mobile telephony.

5 COM(2005) 461 final
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In the EU, as mentioned above, both the Commission and the Radio Spectrum
Policy Group have recognised the importance of the digital dividend and have
recommended that Member States should co-ordinate in determining it. At CEPT
level, Task Group 4 of the European Communications Committee has been
requested to prepare a report on harmonisation options for the digital dividend,
including the possibility of harmonising, or co-allocating, a sub-band for mobile
communications applications, while minimising the impact on GE-06, the DTT
plan agreed at RRC-06 in Geneva. The channels being considered for
harmonisation by CEPT (64MHz between 798 and 862 MHz — Channels 62 to 69)
are contiguous, but are included in ComReg’s current licensing proposal.

Therefore, Ireland is unlikely to benefit from harmonisation if the proposed
licensing scheme is proceeded with. The following table illustrates this point.

Channel From To Usage IRL Ofcom | CEPT | USA
21 470 478 Allocated to DTT in Comreg DTT consultation
22 478 486 Allocated to DTT in Comreg DTT consultation
23 486 494 Allocated to DTT in Comreg DTT consultation
24 494 502 Allocated to DTT in Comreg DTT consultation
25 502 510 Allocated to DTT in Comreg DTT consultation
26 510 518 Allocated to DTT in Comreg DTT consultation
27 518 526 Allocated to DTT in Comreg DTT consultation
28 526 534 Allocated to DTT in Comreg DTT consultation
29 534 542 Allocated to DTT in Comreg DTT consultation
30 542 550 Allocated to DTT in Comreg DTT consultation
31 550 558 Allocated to DTT in Comreg DTT consultation
32 558 566 Allocated to DTT in Comreg DTT consultation
33 566 574 Allocated to DTT in Comreg DTT consultation
34 574 582 Not allocated in Comreg DTT consultation
35 582 590 Allocated to DTT in Comreg DTT consultation
36 590 598 Not allocated in Comreg DTT consultation
37 598 606 Not allocated in Comreg DTT consultation
38 606 614 Not allocated in Comreg DTT consultation
39 614 622 Allocated to DTT in Comreg DTT consultation
40 622 630 Not allocated in Comreg DTT consultation
41 630 638 Allocated to DTT in Comreg DTT consultation
42 638 646 Allocated to DTT in Comreg DTT consultation
43 646 654 Not allocated in Comreg DTT consultation
44 654 662 Allocated to DTT in Comreg DTT consultation
45 662 670 Allocated to DTT in Comreg DTT consultation
46 670 678 Not allocated in Comreg DTT consultation
47 678 686 Allocated to DTT in Comreg DTT consultation
48 686 694 Allocated to DTT in Comreg DTT consultation
49 694 702 Allocated to DTT in Comreg DTT consultation
50 702 710 Not allocated in Comreg DTT consultation
51 710 718 Allocated to DTT in Comreg DTT consultation
52 718 726 Allocated to DTT in Comreg DTT consultation
53 726 734 Allocated to DTT in Comreg DTT consultation
54 734 742 Allocated to DTT in Comreg DTT consultation
55 742 750 Allocated to DTT in Comreg DTT consultation
56 750 758 Allocated to DTT in Comreg DTT consultation
57 758 766 Allocated to DTT in Comreg DTT consultation
58 766 774 Allocated to DTT in Comreg DTT consultation
59 774 782 Allocated to DTT in Comreg DTT consultation
60 782 790 Allocated to DTT in Comreg DTT consultation
61 790 798 Allocated to DTT in Comreg DTT consultation
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62 798 806 Allocated to DTT in Comreg DTT consultation
63 806 814 Allocated to DTT in Comreg DTT consultation
64 814 822 Allocated to DTT in Comreg DTT consultation
65 822 830 Allocated to DTT in Comreg DTT consultation
66 830 838 Allocated to DTT in Comreg DTT consultation
67 838 846 Allocated to DTT in Comreg DTT consultation
68 846 854 Allocated to DTT in Comreg DTT consultation
69 854 862 Not allocated in Comreg DTT consultation
4 Recommendations

Digital switchover and the release of unused spectrum present an opportunity for
Ireland to benefit from new and enhanced communications services, be they
broadcasting, mobile, a hybrid of the two, rural broadband, or some innovative
service as yet undefined. However, the social, cultural and economic benefit to be
derived from the digital dividend is strongly dependent on how this spectrum is
packaged. Without at this stage pre-judging what services it should be used for, or
whether these should be the same in all EU Member States, the potential benefit of
the spectrum will be maximised if the spectrum released by digital switchover is (a)
in contiguous channels and (b) harmonised with that released in other European
countries and/or large markets.

While recognising ComReg’s obligation under the Broadcasting (Amendment) Act
2007 to issue licences to RTE and the BCI, we feel that a licence which does not
take account of the developments outlined above will waste spectrum, delay
innovation and result in costly transitions in a few years’ time.

Further, this obligation must be balanced against ComReg’s objectives under the
Communications Regulation Act, 2002 (“2002 Act”). Under section 12 of the 2002
Act, ComReg’s objectives include an obligation:

“in relation to the provision of electronic communications, networks, electronic
communications services and associated facilities

“(i)  to promote competition,
(i) to contribute to the development of the internal market, and
(iii)  to promote the interests of users within the Community”.

In order to achieve the effective promotion of competition, Comreg is obliged to
take all reasonable measures to encourage “efficient use and ensuring the effective
management of radio frequencies and numbering resources”.

We consider that the current plan does not promote competition as it restricts the
opportunity for operators in the broadcasting and telecoms sectors to avail of the
“freed up” spectrum. The proposed plan is not an efficient use of the available
frequency. Further, appears to be at odds with the developments in the rest of the
internal market in this area. Accordingly, the proposal does not, in our view,
promote the interests of users in the Community, who would best benefit from a
harmonised approach to use of spectrum.
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It might be noted that on its website, Ofcom has pointed to its obligation to
promote competition as the objective underpinning its approach to the
redistribution of spectrum.

The Irish RRC-06 plan should be regarded as the outcome of negotiations aimed at
maximising the availability of spectrum to Ireland, which should be seen as a step
in the process rather than as being set in stone. We recommend that:

e The Irish RRC-06 (GE-06) plan should be re-examined with a view to
maximising the available spectrum from the digital dividend while
accommodating both traditional broadcasting and possible new and
advanced services.

e The Irish RRC-06 (GE-06) plan should be re-examined with a view to
moving towards the use of single frequency networks.

e Channels not required should be grouped in contiguous blocks.

e These blocks should be at a minimum harmonised with the UK and CEPT
and possibly also the US in order to maximise the potential use of this
valuable asset.

If the use of harmonised channels cannot be avoided in the transitional period, we
consider it is vital that licensees should be made aware that they will need to change
their broadcast channel in the future and it should be a licence condition that they
should plan their networks accordingly.
This last point may impact on the licence duration, since 12 years may be seen as
too short a period if broadcasters face, not only the initial investment, but the cost
of having to change channels to release a harmonised digital dividend.
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10 Feel The BeneflT

Digital Terrestrial Television (DTT)
Multiplex Licence Conditions

Reference: Submission re ComReg 07 / 65

Response by Feel The BeneflT
October 12", 2007
Introduction
Gerry Ellis, t/a Feel The BenefIT, has been a Software Engineer for over 25 years
and is a Fellow of the Irish Computer Society. Gerry has been involved in the area of
access to society by people with disabilities for over 20 years and has spoken at
conferences on the subject in over 15 countries. Gerry is also blind.

The Declaration resulting from the European Ministerial Conference “ICT for an
inclusive society” of June 11", 2006 in Riga Latvia states that people with
disabilities “comprise some 15% of the EU population”. As People with disabilities
live to be older than in the past and as older people acquire disabilities, the number
of people who have difficulties in accessing television in its traditional format is very
significant and growing.

Access to television was once considered simply entertainment. However, in latter
years television has become a tool for delivering education, information and other
aspects of social inclusion. In the near future as technologies converge, it will
increasingly become a channel for interaction with many other technologies such as
the Internet.

Access to television by people with disabilities and older people has always been a
matter of hit and miss. Sub titling and audio description services exist, but are often
not available to the consumer. One reason for this is opposition by those who do not
require them as the consumer does not have the choice to turn them on or off as
preferred. Another is that standards supporting these services have only recently
emerged. However, the move to digital television presents an excellent opportunity
to allow consumers choose if they wish to use these services or not without affecting
the enjoyment of others.

This document presents some of the options that are required by people with
disabilities and older people to ensure their enjoyment of television services and the
resulting benefits in the near future and as new services develop.

Licence duration
Q. 1. Do you consider that the length of the licence period is appropriate? If not,
how long do you consider the licence period should be for?
Please give reasons for your proposal?
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No Comment. However, a review of services provided should be carried out after 3
years to ensure that all appropriate services are being provided by service providers.

Consumers should be involved in any such a review, including people with
disabilities and older people.

Q. 2. Do you consider that factors other than those included above should be
taken into account in deciding the licence duration? If so, indicate

what are they and give the reasons for your proposal?

No Comment

Licence fees

Q. 3. Do you consider the proposed licence fee to be reasonable? If not, indicate
an alternative fee and give the reasons for your proposal?

No Comment

Q. 4. Do you consider that other factors, in addition to the range identified,
should be taken in to account in deciding the licence fees? If so, indicate what
they are and give the reasons for your proposal?

No comment. However, a proportion of the Licence Fee should be ring fenced to
ensure accessibility to all relevant products and services by people with disabilities
and older people. This could include, inter alia, research by ComReg or the BCI into
ways of improving access. This kind of research is not likely to take place otherwise.

Q. 5. Do you agree with the principle of reviewing and indexing the licence fee
using CPI as a proxy for inflation? What alternative methods

could be used in reviewing the licence fee?

No Comment

Rollout obligations

Q. 6. Do you agree with the concept of rollout obligations in relation to effective
frequency spectrum use? If not, indicate an alternative concept and give the
reasons for your proposal?

No comment. However, The document states:

"ComReg does not therefore see a necessity in

setting rollout obligations for RTE"

The Broadcasting (Amendment) Act 2007 does not take into account the
requirements of the European Directives on Public Procurement (2004/17/EC and
2004/18/EC) or the Audiovisual Media Services Directive (Pending). These require
that when significant public funds are spent that Design for All criteria be taken into
account. This must be a key criterion for the roll-out of Digital services. Thus,
ComReg must specify roll-out criteria for RTE as well as all other service providers.
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Q. 7. Do you consider it is appropriate in the case of licences issued to the BCI,
for ComReg to set roll out obligations aligned to those resulting from the BCI
competition for multiplex contracts?

No Comment.

Sanctions for non-compliance with licence terms

Q. 8. Do you see merit in seeking voluntary sanctions for non compliance with
licence conditions for example, failure to meet roll out obligations set down in
the licence? If yes, please indicate what sort of voluntary penalties might be
appropriate and give reasons for your answer?

Voluntary penalties could be appropriate in the early years of this process as service
providers come to terms with their obligations and acquire appropriate skills. These
should only relate to areas not concerned with health and safety or to financial
dealings/reporting. However, these should be reviewed after three years to ensure
they lead to effective and prompt roll-out of services. If not, obligatory sanctions
should be introduced.

Provision of information

Q. 9. Do you agree that the concept of a “telecoms data” cap reflects the
primacy of programming services, both television and radio, in DTT
multiplexes?

No Comment.

Q. 10. Do you agree with the structure of the data cap as proposed? If not, what
structure would be appropriate and give the reasons for your proposal?

Any proposal around a data cap should ensure that sufficient band width is always
available to transmit services required by people with disabilities and older people
including, but not limited to, sub titling and audio description. This band width
should be available even if the sub titling and/or the audio description are not
available for a particular programme.

Other relevant conditions
Q. 11. Do you consider that any other relevant conditions should apply? If so,
please specify and give the reasons for your proposal?
Conditions should be in place to ensure that licencees provide access by people with
disabilities and older people to:
Set Top Boxes
On-screen menu systems
On-screen information such as teletext and scheduling information
Support information for programmes (e.g. sub titling and audio description)
One-way and two-way exchanges of information on web sites
One-way and two-way exchanges of information by any other method, including
technical support services to customers
The best way to ensure that this is done in an effective manner is using Design for
All criteria when designing products and services. This means consulting with
potential consumers at an early stage, including people with disabilities and older
people.
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Technical conditions

General

The document states:

"4.7.5.9.1 Permitted Additional Broadcasting Services

The transmission of a subtitling EPG or teletext service is permitted. Any data
carried which is an integral part of the programme shall conform to the methods
described in EN 301 192 and observe the guidelines referenced in TR101 202 and
TR 101 211The subtitling system used must conform to EN 300 743 or any future
European standard describing the implementation of such services. ‘Over the air'
software updates to set top boxes conforming to TS 102 006 are also permitted."”

This should be a requirement, not an optional extra. The consumer should then have
the option of displaying this information on their screen or not as they choose.

If no information for a particular programme is available, the bandwidth should still
be available for the purpose.

This, in effect, puts a cap on the amount of information available for programming
as a specified bandwidth should be reserved for such transmissions.

A similar requirement should be present for transmitting and receiving audio
descriptions or other similar information.

section 4.7.5.9.1 should specifically allow The inclusion of any technology, either
currently available or developed in the future, used to support the needs of people
with disabilities. This is because all other transmissions are subsequently stated to be
prohibited without prior approval. Receiving such approval could prove to be an
unnecessarily difficult and time-consuming process.

4.7.6.8.4 International Agreements

These should include the 2 European Directives on Public Procurement (2004/17/EC
and 2004/18/EC) and The European Audiovisual Media Services Directive
(Pending).

The Directives on Public Procurement came into force in 2006.

Political agreement was reached on the Audiovisual Media Services Directive in
May 2007 and it will be enacted later this year.

ComReg 07/92s



Submissions Received, Licensing Digital Terrestrial Television

11 Irish Broadband

Appendix B — Consultation Questions
List of Questions

Q.1. Do you consider that the length of the licence period is appropriate? If not, how
long do you consider the licence period should be for? Please give reasons for your
proposal?

A.L. In principle we agree that the license duration should be as long as possible to
ensure adequate return on investment.

Q.2. Do you consider that factors other than those included above should be taken
into account in deciding the licence duration? If so, indicate what are they and give
the reasons for your proposal?

A.2. The primary driver for the license duration is the ability to make a return on
capital employed. Should conditions change or future spectrum allocations threaten
this market segment, then the license fee should be reviewed. On this basis Irish
Broadband propose that the DTT license fee structure should be subject to a
consultative review process after 5 years.

Q. 3. Do you consider the proposed licence fee to be reasonable? If not, indicate an
alternative fee and give the reasons for your proposal?

A.3. Yes.

Q. 4. Do you consider that other factors, in addition to the range identified, should be
taken in to account in deciding the licence fees? If so, indicate what they are and
give the reasons for your proposal?

A.4. The mix of services that the operator provides with the DTT multiplex
allocation should be a material factor in determining the license fee. This could be
used as an incentive for operators to provide data services in the very competitive
broadband market.

Q. 5. Do you agree with the principle of reviewing and indexing the licence fee using
CPI as a proxy for inflation? What alternative methods could be used in reviewing
the licence fee?

A.5. In a competitive market where the price of services is generally reducing rather
than increasing a method that takes account of the price of telecoms or similar
services should be used rather than CPI.

Q. 6. Do you agree with the concept of rollout obligations in relation to effective
frequency spectrum use? If not, indicate an alternative concept and give the reasons
for your proposal?
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A.6. Irish Broadband agrees that rollout obligations are an appropriate mechanism
for ensuring that spectrum is utilized efficiently.

Q. 7. Do you consider it is appropriate in the case of licences issued to the BCI, for
ComReg to set roll out obligations aligned to those resulting from the BCI
competition for multiplex contracts?

A.7. Agreed, although the BCI should ideally not be permitted to devolve all
responsibility to the contractor, considering that they will have a key role to play in
facilitating the uptake of the license and the subsequent network rollout. The
obligations of each party should be clearly delimited to ensure there is no ambiguity
in this regard.

Q. 8. Do you see merit in seeking voluntary sanctions for non compliance with
licence conditions for example, failure to meet roll out obligations set down in the
licence? If yes, please indicate what sort of voluntary penalties might be appropriate
and give reasons for your answer?

A.8. Irish Broadband is not in favor of voluntary sanctions. These can be particularly
iniquitous where one operator has agreed to a particular set of conditions that are less
demanding than those conditions agreed by another. A common set of sanctions
should be applied equally to all bidders for the BCI DTT multiplexes. This also
allows a degree of predictability when evaluating the competitive positions of other
bidders

Q. 9. Do you agree that the concept of a “telecoms data” cap reflects the primacy of
programming services, both television and radio, in DTT multiplexes?

A.9. We agree that measures should be included to ensure the availability of
enhanced and interactive DTT services. We believe that other technologies,
including UMTS, WiMAX and other FWA may be more efficient in the delivery of
telecoms data such as mobile multimedia and broadband services.

We believe that any discussion relating to the capping of one particular form of
digital data versus another could be considered contrary to objectives of technology
and service neutrality. Therefore we would like to see this issue discussed and
addressed in the wider context of future plans and proposals for the VHF and UHF
bands, resulting in the so called Digital Dividend. The release of analogue broadcast
spectrum should not be dedicated solely to DTT services but also for a wide range of
mobile and broadband services.

Q. 10. Do you agree with the structure of the data cap as proposed? If not, what
structure would be appropriate and give the reasons for your proposal?

A.10. Not withstanding the answer to question 9, we believe further clarity is
required in terms of defining:
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a) what constitutes “telecoms data” in this context, would this for example include
the transmission of programming services including television and radio via IP based
technologies such as IPTV. How would services such as timeshift TV or other forms
of streaming music or video based content be treated?

b) how the capacity of the multiplex is measured — i.e. does the capacity relate to the
percentage of spectrum (or MHz) used or the relative amount of Mbit/s used for
DTT versus Telecoms Data.

Q. 11. Do you consider that any other relevant conditions should apply? If so, please
specify and give the reasons for your proposal?

A. 11. We consider that in the design and allocation of the channel arrangements full
account needs to be taken of the goals of the 12010 initiative and the work being
undertaken by the European Commission Radio Spectrum Committee and CEPT in
relation to the implications of the Digital Dividend and the harmonization of sub
bands for mobile and broadband services. In this regard, Irish Broadband believes
that it would be beneficial to reconsider the channel arrangements in such a manner
that maximises the Digital Dividend for additional wireless services and to facilitate
international harmonisation.
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12 National Disability Authority

12th October 2007 National Disability Authority
Ms. Sinead Devey Udaras Naisilnta Michumais
Commission for Communications Regulation '
Irish Life Centre

Abbey Street Via e-mail and post

Freepost

Dublin i

IRELAND

RE: Submission re ComReqg 07/65
Dear Ms. Devey,

The NDA is pleased to make this submission toa ComReg regarding the
licensing of Digital Terrestrial Television. The following comments are
confined within NDA's competency in the area of disability policy.

General considerations
NDA is of the view that any roll-out of digital television should be accessible to
people with disabilities. There are two main areas of concern:

» ensuring that the fransmission and reception of broadcasts enables
interpretation services such as subtitling, audiodescription and Irish
Sign Language interpretation

= ensuring that the equipment is accessible to people with disabilities so
that they can avail of services. This includes having a remote control
with universal accessibility features, having screen menus that are
accessible in terms of their design, and having audio-described menu
options, channel identifiers, etc.

In the event of a digital switchover it is also important to ensure effective
communication of the switchover to people with disabilities. The issue of cost
has been shown to be a factor in the related area of broadband and internet
usage, as evidenced by ComReg's recent survey on telephone and
broadband use by people with disabilities. Though the user costs for DTT are
not known yet, this will be an area that the NDA will monitor in future.

NDA is also of the view that the roll-out of digital television should ensure the
achievement of existing targets under the Broadcasting Commission of
Ireland’s Access Rules and support future development of these Rules. Digital
Television has the potential to support increased targets for access services,
especially for audiodescription and Irish Sign Language. It is therefore
important that the licensing of Digital Terrestrial Television multiplexes
maximises the potential for transmitting these access services.

25 Clyde Road, Dublin 4
Telephone (01) 608 0400 -
é% Fax (01) 660 9935 '

www.nda.ie
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The Broadcasting Amendment Act 2007 provides that ComReg issue a
license for multiplex operation directly to RTE, while licenses for privately-
operated multiplexes will be issued to BClI for further licensing to the
operators. In order fo ensure that people with disabilities have equivalent
access to services from both commercial multiplex operatars and the national
public service multiplex operator RTE, it is important that at a minimum, the
technical and information provision requirements for RTE are equivalent fo
those set by BCI for the commercial operators. NDA therefore recommends
that RTE be required to fulfil all the requirements set by BCI under BCl's
competition for multiplex contracts.

" Question 2 .
Do you consider that factors other than those included above should be
taken into account in deciding the licence duration?
NDA considers that developments in digital terrestrial television technology
should be taken into account when setting the licence duration. The licence
duration should not deter development or incorporation of new technologies
which would increase accessibility of DTT for pecple with disabilities.
NDA there considers that enabling technological innovation should be a factor
in determining license duration.

Question 9

Do you agree that the concept of a “telecoms data” cap refiects the
primacy of programming services, both television and radio, in DTT
multiplexes? _

NDA seeks that ComReg ensure adequate spectrum is provided by all
licensees to enable the provision of access services. We therefore support the
concept of a “telecoms data” cap.

Question 11 ) :

Do you consider that any other relevant conditions should apply? If so,
please specify and give the reasons for your proposal.

With reference to ‘Draft Technical Consideration’ number 4.7.4 regarding
system fransparency, NDA is of the view that this consideration should require
that the Digital Multiplex be implemented in such a manner that it is capable of
relaying audiodescription, Irish Sign Language interpretation and subtitling
services. :

With reference to ‘Draft Technical Consideration’ number 4.7.5.12.4, ftem 2,
regarding the requirements for the Set Top Box, NDA is of the view that this
consideration should require the licensee to ensure that set top boxes offered
for sale, lease, rent or otherwise by the Licensee are built according to
universal design principles such as the specifications of the UK Consumer
Expert Group on Digital Television (Digital TV Equipment: Vulnerable
Consumer Requirements, a report by the Consumer Expert Group to
Government and Digital UK, March 2006). These specifications have been
accepted by the UK Government as the specification for its vulnerable
customer Help Scheme.
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Introduction

Broadcasting in Ireland has had a rich and unigue history of
development, and can trace its origin back to Marconi's early 20"
century transmitter at Clifden. In more recent decades, the
development of local cable TV operators in various towns
throughout Ireland, and the local "deflectors”™ relaying UK television
contant has shown that Irish consumers demand a diverse choice of
television programming. At the present time, Ireland has ong of the
highest penetrations of digital TV in Europe, even though Digital
Terrestrial Television (DTT) services have not yet begun operation.

As the convergence of traditionally separate broadcasting and
communication technologies continues, 02 believes that the
successful  launch  of DTT  will compliment and stimulate
entertainment and information services delivered through other
means, including fixed and mobile broadband services. The markst
for digital TV services is competitive, and consumer demands are
increasing.

02 is keen to see successful and competitive provision of DTT
services, and is pleased to comment on ComReg’s consultation. The
follewing document contains some general comments on the market
into which DTT will be launched, and specific responses to ComReg’s
guestions.

General Market Context

Consumers in Ireland already avail of digital TV services, and
demand a broad and diverse choice of programming. 73% of Irish
consumers already subscribe to either Cable/MMDS or Satellite
delivered TV services, making it one of the highest penetrations in
Eurcpe., 90% of all househaolds in Ireland avail of multi-channel TV
services including Freeview overspill from Wales and Morthern
Ireland as well as Freesat services, Over half of all househalds in
Ireland have already switched over to Digital TV reception, which is
a significant penetration considering no DTT services have launched
yet. The trend in TV consumption is moving away from the
traditional simple linear reception, towards a more diverse type of
service, including non-linear and interactive services. Though it will
always remain as the most used/viewed means of broadcasting, 02
believes that within the lifetime of the DTT licences, linear will have
lost its position as the dominant form of TV recaption.

These factors are very important in considering how to ensure that
DTT is a success, and experience in other countries has shown that
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DTT is not necessarily guaranteed to be a success. 02 believes
ComReg and the BCI must take the broader market and competitive
conditions into consideration when designing the licensing regime
for DTT (the BCI in its selection process and contract, and ComPBeg
in the Radic Licence Conditions).

When launched in Ireland (in 2008 or 2009), the DTT services will
enter into an already competitive market. A& wide varnsty of services
will already be available to the majority of homes, and most
consumers will already have made the switch over to digital TV. For
the commercial operators of the three (eventually four) multiplexes
competition will be provided by the RTE multiplex, Cable/MMDS,
and Satellite. It is worth considering the different offerings that will
be available from =ach provider:

RTE
« Initially 1 mux (2 by 2012)
+« existing RTE content possibly supplemented by new digital
only channels
Free to air
Up to 20 standard definition TV channels on 1 mux
~08% population coverage
Licence fze income

SKY
« Broad range of content from sport to movies to niche
programming, including SKY owned content
Free and premium services
=600 channels, mix of SD and HD
Linear, non-linear, and interactive
100% populzation coverage

Cable & MMDS
« Access to broad range of content, including RTE, SKY and
othar
+ Free and premium services
« 70+ channels on MMDS, 300+ on cable
« Linear, non-linear, and interactive
« Ancillary services on cable {(e.g. broadband, telephony)
« =70% population coverage

02 believes there is 2 place for DTT in the market, however if the
commercial multiplex services are to be a success they will need to
find 2 market position and compete against the existing services in
availability and choice including the breadth of types of service
provided. They will alse need as far as is possible to have the same
flexibility in the services deliverad as the competing platforms.
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The success of DTT is by no means guarantzed and valuable lessons
can be lzarned from the UK and cother markets. Ondigital and ITV
digital in the UK failed, and it is only since the amalgamation of
multiplexes into Freeview that DTT has become viable. Difficulties
have also besn seen in Spain, where Quierc TV also failed. In
Ireland, DTT service providers will face additional difficulties as they
enter a market that already has one of the highest penetrations of
digital TV through cable and Satellite. The Commercizl DTT
multiplex operators will likely spend the early years of cperation
just building a feasible market penstration.

ComPReg should include licence conditions that, to the extent that it
is possible, give the DTT multiplex operators fair treatment when
compared with the other services in the market. Consideration
should zlso be given to whether it is likely to be more feasible and
beneficial to have a2 number of separate commercial DTT services
competing against each other with limited offerings, or a single
ocperator of multiple multiplexes with 2 combined offering that is
comparable to that available from cable and satellite.

Response to Questions

Q. 1. Do you consider that the length of the licence period is appropriate? If not,
how long de you consider the licence period should be for? Please give reasons
for your proposal?

A5 gutlined above, 02 believes the commercial DTT multiplex
operators face barriers to market entry that are significant. The
ocperators will need to make a large capitzl investment to build out
their service, and can expect to spend a number of years building a
feasible customer base before net cash-flows are positive. There is
a significant risk associated with this investment, and the return is
unclear, thersfore shorter licence durations would significantly
increase the risk profile for the licensee, &4 12 year to 15 year
licence would appear appropriate.

Q. 2. Do you consider that factors other than those includad above should be
taken into account in deciding the licence duration? If so, indicata what are they
and give the reasons for your proposal?

The pay-TV market in Ireland is mature with 73% of Irish homes
paying for TV with a further 172 availing of overspill multi-channel
services from UK DTT and Freesat. Thersfore in addition to the
capital requirement for network access, headend systems, set-top
boxes, content, etc. a significant marketing investment will be
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required by the licensee to acquire customers. A shorter licence
pericd will reduce the depreciation pericd and increase annualised
costs. In addition, DTT is starting with a customer base of zzro with
the initial years focused on driving customer acguisition until a
viable base is achigved. For the licensee, the benefit of a2 DTT
licence will be during the pericd after the viable customer base has
been achieved, If this pericd is too short then the risk profile of the
invastmeant is not balanced.

ComPReg also needs to consider the need to give the DTT multiplex
operator fair treatment in comparison to the main competing
services insofar as that is possible. The duration of licence granted
to MMDS/Cable cperators should be used as a reference, though not
necessarily an absolute guids.

Q. 3. Do you consider the proposed licence fee to be reascnable? If not, indicate
an alternative fee and give tha reasons for your proposal?

In the consultztion document ComPReg has identified the most
important factors that must be taken intoc consideration when
setting the licence fee. The process of weighting these factors and
translating them into a charge per MHz is the most difficult part of
establishing the licence fee. ©2 does not disagree with the fee as
proposed by ComReg (€2375 per MHz), howsver does have some
observations regarding weighting that should be applied.

The nzed to encourage fair competition bstween competing
platforms should be the most significant criterion in setting the
licence fee - this is critical for the success of the service and the
development of maximum competition and cheoice in the market.
However thers is not a direct one-to-one comparison that can be
made between DTT and the competing platforms, e.g. spectrum in
the 450-470MHz band is not directly comparable with 2.6GHz or
satellite spectrum for which the Irish exchegquer receives no income.
Cther factors are also directly relevant including the investment
required to feasibly provide services - the investment required to
provide satellite services is wholly different to terrestrial services;
and can only be viable on the basis of very large population
coverage and penetration.  The minimum rell-out obligations on
DTT will increase the investmeant required vs MMDS.

02 believes the need for the state to get a fair rent for the use of
the radio spectrum, and the nsed to offset the opportunity cost
other services that could use the spectrum should be secondary
considerations if DTT is to be wviable. The radioc spectrum is a
resource which is available to be used for the benefit of the state,
and in this case greater bensfit can gained by the successful
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provision of competitive DTT services, than from the raising of an
economic rent. 02 believes this is in line with policy objectives of
ensuring that a broad range of entertainment and information
services are available through competing platforms. For the same
reason, a comparzative evaluation or "beauty contest” rather than a
straightforward auction is the preferred means to select successful
applicants for the licences.

Q. 4. Do you consider that other factors, in addition to the range
identified, should be taken in to account in deciding the licence fees? If so,
indicate what they are and give the reasons for your proposal?

The nature of the spectrum that is, whether the allocation is on the
more valuable "primary basis’ (as is the case with the nationzal DTT
multiplexes) or the less valuable non-interfering “secondary basis’
should be considered when determining licence fees. Encouraging
the use of more efficient equipment could also be considerad, e.q.
as an incentive for using higher specification codecs.

Q. 5. Do you agree with the principle of reviewing and indexing the
licence fee using CPI as a proxy for inflation? What alternative methods
could be used in reviewing the licence fes?

As putlined above, 02 believes the business case for DTT involves 3
number of risk factors. In this context, it is beneficial if ComReg
can eliminate uncertainty around the licence terms as far as is
possible. It is ©2°s understanding that ComReg proposes to fix the
licence fze for the duration of the licence, subject only to an annual
inflation adjustment of CPI. 02 agrees with the proposal to fix the
licence fes over the term, as it gives applicants some certainty for
their business planning, but guesticns whether it is necessary to
include the CPI increase.

A CPI-X calculation as an alternative to CPI would help to reduce
the potential for penalising the licensee against an increase in CPI
due to economic conditions of which the licenses has neither control
nor influence over, and which independently could have a negative
impact on customer acguisition due to a reduction in consumer
disposable income. ComPReg should set CPI as an upper-bound for
the annuzal adjustment, but maintzin the flexibility to increase the
fee by less than this if the situation merits it

Q. 6. Do you agree with the concept of rollout obligations in relation to
effective frequency spectrum use? If not, indicate an alternative concept
and give the reasons for your proposal?
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Spectrum is z finite, national resource, and should be used in an
effective and efficient manner therefore proper management and
use of spectrum is an important consideration. & minimum rollout
obligation equivalent to that achieved through the use of the twelve
main RTE ML transmitters appears reasonable. However the
imposition of rollout obligations on commercial  multiplexes
thereafter is unreascnable and it should be left to the licenses to
balance the commercial considerations of customer acquisition with
the additionzl transmission and distribution cost. In addition,
ComReg should avoid the possibility that licence conditions could
constitute State Aid under Article 87(1) of the EC Treaty through
rollout obligations that go beyond that provided by the 12 main
sites. In practice obligations beyond this could force commercial
oparators to contract for services from RTE NL over and above what
is required for commercial service provision. Some degree of
flexibility must be granted to the commercizl multiplex operator
even though network planning has besen conducted and co-
ordinated on & Eurcpean basis during RRC-06 using the RTE ML site
network.

RTE has a public service mandate and benefits from the receipt of
annual income from television licence fees which in turn fund
coverage obligations. The DTT licenses(s) will have no public or
guarantzed income and should therefore not be subject to
additionzl and possibly punitive roll out obligations.

In order to achieve an increase in population coverage from 91% to
98% RTE broadcasts from in excess of an additional 150
transmission sites. Any similar or partial obligation placed on the
licenses should be viewad as damaging to the commercial prospects
of DTT in Ireland as the capital and operational costs of utilising
these additionzal sites is significant.

Q. 7. Do you consider it is appropriate in the case of licences issued
to the BCI, for ComReg to set roll out cbligations aligned to those
resulting from the BCI competition for multiplex contracts?

The cobligations imposaed by ComBeg in the Wireless Telegraphy
licence should be the same as those imposed by the BCI in the
multiplex contracts. ComReg’s requirements that the radio
spactrum is efficiently managed must coincide with the BCI
requirements for successful broadcasting services. To ensure this,
ComReg and the BCI should consult before the competition to
ensure that ComReg’s minimum requirements are included in the
basic terms for operation of the multiplex. After that, the BCI
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cshould be given flexibility to determine if additionzl conditions
should apply or be accepted during the competition. These
additional conditions should then be included in the wireless
Telegraphy licence and the multiplex contract.

Q. 8. Do you see merit in seeking voluntary sanctions for non compliance
with licence conditions for example, failure to mest roll ocut obligations set
down in the licence? If yves, please indicate what sort of voluntary
penalties might be appropriate and give reasons for your answer?

It should be the objective of ComReg and the BCI to develop a set
of obligaticns for licensees which do not inhibit commercial
development of the platform. The DTT licensees will be late entrants
into 2 saturated market dominated by two pay-TV providers with
substantial and loyal customer bases. To further restrict the DTT
licenses’s ability to compste on a fair and equal basis will have
severgly negative repercussions for the licensee. Introducing
additional barriers to success for the DTT licensee that are not
already in place for satellite and cable operators will underming the
potential of DTT in Ireland.

It is accepted that multplexes will be offered through a comparative
evaluation, and that as a result the successful applicant may be
chosen on the basis of commitments given during the competition.
It is necessary to ensure that the material commitments given are
delivered, however a pragmatic approach should be taken.

If the successful applicant is to be chosen on the basis of
commitments given in the application process, then it should be
transparent which offers may influence the decision, and which ones
will be conseguently included as licence conditions and penalties. In
order to avoid the situation whereby applicants offer excessive
penalties, which in the event of hitting difficulties in delivery could
prove to wundermine the wviability of their business, it is
recommended that ComReg and the BCI should set ocut in advance
a list of service characteristics against which penalties may be
applied, and quantify the penzalty. Applicants would still be free to
offar different levels of achigvemsnt in order to differentiate their
proposed service.

Q. 9. Do you agree that the concept of a2 "telecoms data” cap reflects the
primacy of programming services, both television and radio, in DTT
multiplexes?
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applicant proposing the greatest overall bensfit, replacing it with the
one that generates the highest fee,

Comments on Section 4.7, Draft Technical Conditions

Minimum programme bit rates 4.7.5.4.4.

Mo specific provision is made for variable bit rate encoding and
statistical multiplexing - =ither of programme source fesds or on
the final DTT multiplex ocutput. Increasingly, statistical multiplexing
is being used on satellite transponders (which will probably be used
for some of the programme source feeds) and it is likely that this
trend will accelerate over the next few years as broadcasters and
satellite operators free up capacity for more HD services. It would
represent wvery inefficient use of DTT UHF spectrum if source
programme services with variable bit rate enceding® were allocated
fixed bit rates in the DTT multiplex.

Statistical Multiplexing can also significantly reduce the cost per
programme  service of distribution and transmission. This is
particularly so with MPEG4 where more programme Services per
multiplex can be accommodated without compromising on video or
audio quality. The greater the number of programme services in a
given multiplex the greater the effactiveness of Statistical
Multiplexing without degradation of quality.

Mot all technical implementations of COFDM demodulators and
MPEG decoders produce the same subjective quality for the same
baseband signal and DVB-TS for all picture sequences. Furthermore,
the technical performance of the digital baseband and
CRT/LCD/Plasma driver circuitry and the display devices themselves
(in TV sets) can wvary dramatically from one model to another.
Accordingly, even if the entire encoding, multiplexing, distribution
and transmission chain and all STBs approved by the national and
commercial multiplex operators did mest very strict performance
reguirements there is no guarantee that the displayed pictures in
the target 99% of homes covered would be free of artefacts.
Increasingly it is the performance of the Plasma/LCD display that
dominates the subjective picture quality.

: {and subsequently stat. muxed to form the baseband feed for broadeast)
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Impairment Quality 4.7.5.10.1

In order to address the requirements in 4.7.5.10.1 it may be
necessary to specify a reference receiver/demodulator/display
device, It is impractical for rezsons of cost to subjectively monitor
all services to the extent of 99.99% of the time e, 1 sec of
artefacts in a pericd of 2.7hours. Specialist MPEG TS test
eguipment is becoming available which is designed to simulate
subjective testing - however it is just an approximation and does
not include artefacts introduced in the display devices. Again, the
specific equipment would need to be specified.

Mote that there appears to be a conflict between the requirements
set out in 4.7.5.10.1 -Impairment Quality and those in 4.7.6.5.1 -
Impairment Quality.
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14 RTE and RTENL

RTE and RTENL welcome the opportunity to respond to this ComReg Consultation
on Licensing Digital Terrestrial Television in Ireland. These comments represent the
views of RTENL as a of national, regional and local terrestrial broadcasting
transmission and distribution services in lIreland, and reflect the opinion of RTE,
Ireland’s primary Public Service Broadcaster.

At the outset, RTE wishes to state that this Consultation Document has as its focus
the multiplex licence conditions for digital terrestrial television (DVB-T or DTT) in
Ireland, and make reference to the Broadcasting (Amendment) Act 2007 throughout
in this regard. RTE suggests that cognisance must also be taken of the 2002
European Union Directive on a common regulatory framework for electronic
communications networks and services (Framework Directive)’. The importance of
ensuring that the introduction of DTT in Ireland follows best practice internationally
with regard to open standards and interoperability is paramount. The Directive
addresses this issue primarily in section 31 and later in Article 18 on “interoperability
of interactive digital television services’ and RTE believes that the spirit of the new
regulatory framework (including the recently agreed Audiovisual Media Services
Directive) should be reflected in ComReg’s approach to the licensing of DTT in
Ireland.

Q. 1. Do you consider that the length of the licence period is appropriate? If not,
how long do you consider the licence period should be for? Please give reasons
for your proposal?

RTE and RTENL consider that a licence period of 10 to 12 years is appropriate when
taking the factors listed in section 4.1 of the consultation document into
consideration.

Q. 2. Do you consider that factors other than those included above should be
taken into account in deciding the licence duration? If so, indicate what are they
and give the reasons for your proposal?

Initial infrastructure construction, geographically phased introduction of DTT
services and switch off of existing analogue television services are three major
factors that have to be taken into account in deciding licence duration.

Infrastructure Construction

It may take between three and four years to construct the infrastructure necessary to
provide coverage to c. 90% of the population. DTT infrastructure will have to be
constructed in a manner that does not negatively impact on existing analogue
services provided by current broadcasters and provided to existing television viewers

" http://eur-lex.europa.eu/pri/en/oj/dat/2002/1_108/I_10820020424en00330050.pdf
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and radio listeners. Specifically construction works on masts and antennae systems
on high power broadcast infrastructure provide a significant timeline challenges as
work has to be undertaken adjacent to live high power broadcast services and due to
mountain top locations the weather is always a major factor. For example in 2007 no
significant mast or antennae work was possible on mountain top transmission sites as
the normal three to four month summer work window did not materialize due to poor
weather.

In addition to construction difficulties there are also technical parameters associated
with the protection of existing analogue television services in the UK and Northern
Ireland. Protection of cross border analogue television services is central to the
international radio spectrum agreements and it will only be possible to fully utilize
the allocated DTT spectrum when all analogue services are switched off. In the
simulcast period there will be a number of interim restrictions placed against various
spectrum blocks. The largest impacts on Ireland are from England, Wales and
Northern Ireland. Analogue switch off and the associated lifting of restrictions will
be achieved on a phased basis over the next number of years and be complete
analogue television services are switched off in the final UK area. This is currently
scheduled to be Northern Ireland in 2012.

Geographically Phased Introduction of DTT Services

It will not be acceptable to Ireland that analogue television services are switched off
until an alternative free to air television service is in place. This causes significant
problems for the infrastructure construction as mentioned above and also for the
DTT licensees as the DTT services will become available to the television
population on a geographically phased basis. This phased basis, which is the only
possible way of achieving the objective, will require the holders of these first four
DTT licences to commit significant additional resources to ensure that the market is
managed correctly to provide the best possible environment for a successful DTT
platform. Consultation and communication with all stakeholders, including but not
exclusively, television viewers, television licence holders, television and radio
broadcasters, ComReg, BCI, DCENR, will be critical and resource intensive.

As the service will only become available to the population on a phased basis over
three to four years the licence holders will not only have the burden of managing this
but will also only gain access to its market and associated revenue on the same
phased basis.

In the initial three to four years of DTT the costs associated with launching a new
DTT platform on a phased basis will be significant while at the same time the access
to revenue opportunities will be curtailed.

Analogue Switch-off

It will not be acceptable to Ireland that free to air analogue television is switched off
until an alternative digital free to air service is in place and therefore this phased,
simulcast, approach for the first four DTT multiplexes is the only way of achieving
the objective. Unfortunately this creates the construction and service launch
difficulties mentioned above. Analogue switch-off will free up significant sections of
radio spectrum and the entities that utilise this spectrum in the future will not have to
suffer the same infrastructure or service launch burden as the first four licensees.
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To provide a balance between all the factors involved including the additional
burdens mentioned above that will be placed on the licensees of the first four
multiplexes, RTE and RTENL believes that the licence term for the first four
multiplexes should be 10 to 12 years from the date of analogue switch-off.

Q. 3. Do you consider the proposed licence fee to be reasonable? If not, indicate
an alternative fee and give the reasons for your proposal?

RTENL seeks clarification as to whether there will be a separate charge by ComReg
for the actual transmission/transmitter equipment, similar to the current ComReg
charge per transmitter, or is the DTT multiplex licence all encompassing and the
only fee that ComReg will be recovering will be from those associated with the
transmission of the DTT multiplexes.

Q. 4. Do you consider that other factors, in addition to the range identified,
should be taken in to account in deciding the licence fees? If so, indicate what
they are and give the reasons for your proposal?

RTENL believes the following factors, in addition to the range identified, should be
taken into account.

Full utilisation of the spectrum will not be possible for the first four or five years as
there are a number of unavoidable impacting factors such as phased infrastructure
construction, simulcast of analogue/DTT television services and international
restrictions. It is only when analogue services in Northern Ireland are switched off
in 2012 that it will be possible to fully utilize the allocated spectrum. This
unavoidable inability to fully use the licenced spectrum for a substantial period of
time should be taken into account in deciding the licence fee and the date from
which it should be applied.

Participation by all four of the existing national free to air television services in the
DTT platform will be essential to its success. A successful DTT platform is
necessary to achieve analogue switch-off and the associated efficient use of radio
spectrum. Every effort should be made to ensure that all the existing broadcasters
are encouraged to be committed to the DTT platform. Excessive or premature
application of fees could be counterproductive in this area.

Construction of DTT broadcast infrastructure will have a negative impact on
transmission of the existing analogue television and radio services. Every effort
will be made to minimise this negative impact but it is not possible to eliminate it
completely. This unavoidable negative impact on existing services during the three
to four year construction period should be taken into account in deciding the
licence fee and the date from which it should apply.

Radio spectrum is a valuable national resource and therefore all parties should be

encouraged to promote technical efficiency. For example at the moment MPEG4

video compression technology is significantly more efficient than its predecessor
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MPEG2 and should be encouraged. In the short term it may be necessary to allow
some MPEG2 services but there should be significant incentives or penalties to
encourage the move to MPEG4 and ideally a fixed limit on the duration that
MPEG2 would be allowed. A suitable penalty or incentive should be taken into
account in deciding the licence fee and the date from which it should apply.

The licence fee and structure should reflect the high speed at which technology
develops in the digital environment, especially in areas such as compression. This
should be taken into account in deciding the licence fee and a mechanism to
encourage their deployment so that future efficiencies are created.

Q. 5. Do you agree with the principle of reviewing and indexing the licence fee
using CPI as a proxy for inflation? What alternative methods could be used in
reviewing the licence fee?

Annual increases based on movements in the prevailing Consumer Price Index is a
reasonable approach to price indexation.

In addition, each licensee’s use of spectrum should be audited to ensure optimal use.
Multiplexes using more efficient technologies, such as compression, or less radio
spectrum by using spectrum efficient network designs such as Single Frequency
Networks (SFNs) should be subjected to a lower rate of increase or appropriate
incentive.

Q. 6. Do you agree with the concept of rollout obligations in relation to effective
frequency spectrum use? If not, indicate an alternative concept and give the
reasons for your proposal?

RTE and RTENL agree that roll-out obligations should be imposed on each
multiplex licensee. It is important that services should be available to all of the
citizens of Ireland insofar as is reasonably practicable. It is RTENL’s view that
thirteen sites are required to deliver c. 90% population coverage (we accept fully that
predicting coverage is not an exact science). However this may not be achievable
until analogue services in the UK and Northern Ireland are switched off. Service
should be rolled out to these sites within a strict timetable in order to facilitate
analogue switch-off in Ireland and thereby free up spectrum for further DTT
multiplexes and other uses.

Q. 7. Do you consider it is appropriate in the case of licences issued to the BCI,
for ComReg to set roll out obligations aligned to those resulting from the BCI
competition for multiplex contracts?

RTE and RTENL agree that it is appropriate for a contract awarded by the BCI to be
aligned with roll out obligations stipulated in a ComReg licence.
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Radio spectrum is a valuable and limited natural resource and as stated by ComReg
in section 3.2 “ComReg’s role at this time is to ensure that the licensing framework
for DTT multiplexes, and transmitter networks needed to carry them throughout
Ireland, can be introduced efficiently and effectively”’. To ensure the efficient and
effective use of this limited national resource RTENL believes that ComReg should
set minimum rollout parameters in advance of the BCI process and should also state
target rollout parameters.

For example; Minimum coverage 80% of population by 2010
Target coverage 85% of population by 2010
Minimum coverage 85% of population by 2012
Target coverage 90% of population by 2012

This will help to ensure that the efficient and effective use of radio spectrum has a
priority position in the BCI process and in the business cases of those responding to
the BCI process.

Q. 8. Do you see merit in seeking voluntary sanctions for non compliance with
licence conditions for example, failure to meet roll out obligations set down in
the licence? If yes, please indicate what sort of voluntary penalties might be
appropriate and give reasons for your answer?

RTE and RTENL agree that ComReg must have the right to impose sanctions for
non-compliance with licence terms. RTENL does not see merit in a voluntary
sanction mechanism as the associated criteria could be undermined by changes in
technology and the passing of time. RTENL believes that ComReg should retain full
authority and control to impose sanctions for non-compliance with licence terms.

Q. 9. Do you agree that the concept of a “telecoms data” cap reflects the
primacy of programming services, both television and radio, in DTT
multiplexes?

Programme-related data services should not be included in any “data cap”. This
includes electronic programme guide, programme descriptions, teletext, sub-titles
etc. Software upgrades for set top boxes and integrated televisions should also be
excluded from a data cap.

RTE and RTENL recommend a data cap of 25% of the capacity of each multiplex
may be more suitable, without any qualification regarding a cumulative maximum
figure in any 24 hour period (as proposed in section 4.6.1).

Q. 10. Do you agree with the structure of the data cap as proposed? If not, what
structure would be appropriate and give the reasons for your proposal?

RTE and RTENL agree with the principle and purpose of a data cap. RTENL
believes that a mechanism should be retained within the licence to review this data
cap at regular intervals during the term of the licence. Digital technology and
services are evolving at a very rapid pace and controlled flexibility should be built
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into the licence to make changes if necessary and practical during the 10 to 12 year
period.

Q. 11. Do you consider that any other relevant conditions should apply? If so,
please specify and give the reasons for your proposal?

If multiplex licences are awarded to a number of different operators by BCI, there
may be a requirement to facilitate the adaptation of a single encryption system,
middleware and EPG in order to achieve ComReg’s stated aims of ensuring that the
licence framework for the DTT multiplexes, and the transmitter networks needed to
carry them throughout Ireland, can be introduced efficiently and effectively and the
need to encourage fair competition between competing platforms for the benefit of
Irish consumers.

Draft Technical Conditions — DTT Multiplex licence

RTE and RTENL notes that no question has been included in the Consultation
document regarding the draft Technical Requirements, however, RTE and RTENL
wish to raise certain questions in regard to these draft conditions:

e Sections 4.7.1.4 and 4.7.1.6: RTE notes the inclusion of a reference to the use of
Band Il for DTT, and wishes to re-state its position, as previously articulated, that
while some use of Band Il may be necessary during the transition phase from
analogue to digital, that RTE does not foresee the use of Band Il for DTT in the
longer term. Instead RTE believes that Band 11l should be prioritised for radio
services.

e Section 4.7.5.2.1 General

Clear labelling and appropriate access to equipment and controls are covered under
technical, operational, health and safety standards and legislation. This section is
unnecessary and is covered by the statement in section 4.7.5.1.1, “The mechanical and
electrical construction of the installation shall be in accordance with best practice.”

e Section 4.7.5.2.2 Controls

As with Section 4.7.5.2.1, Clear labelling and appropriate access to equipment and
controls are covered under technical, operational, health and safety standards and
legislation. This section is unnecessary and is covered by the statement in section
4.7.5.1.1, “The mechanical and electrical construction of the installation shall be in
accordance with best practice.”

e Section 4.7.5.2.3 Manufacturers ldentification

As with Sections 4.7.5.2.1/2, Appropirate identification of equipment is covered under
technical, operational, health and safety standards and legislation. This section is
unnecessary and is covered by the statement in section 4.7.5.1.1, “The mechanical and
electrical construction of the installation shall be in accordance with best practice.”
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Without a detailed definition that matches or takes precedence over the existing best
practice standards in relation this issue the section as it stands will cause confusion.
For example at what point a does component, or number of components become
‘equipment’. It may not be possible to comply.

e Section 4.7.5.3.1 Access and Personnel

Second paragraph:

It is not possible to physically restrict access to only authorised personnel. DTT
equipment will be installed adjacent to other radio, television and telecommunications
equipment as well as electrical power and cooling systems. It is not practical or
pragmatic to physically restrict access, in most RTENL facilities it will not be possible.
Also as with some equipment hosted for current analogue services the equipment for
each multiples may be owned operated and maintained by different companies.

For clarity the words ‘have’ and ‘to’ at each side of the word ‘access’ should be
removed. Revised to 'Only authorised personnel shall access the Digital Multiplex
System for the purpose of adjustment and/or maintenance.’

e Section 4.7.5.3.2 Examination and Testing
Please clarify who is the Digital Terrestrial Television Operator? and what role they
have?

e Section 4.7.5.3.4 Weather Protection

Weather protection is covered under technical, operational, health and safety standards
and legislation. This section is unnecessary and is covered by the statement in section
4.7.5.1.1, “The mechanical and electrical construction of the installation shall be in
accordance with best practice.”

e Section 4.7.5.4.2 Encoding Standards
MPEG 4 Audio codec: Should include MPEG1.L2 and Dolby AC3, in addition to
AAC.

e Section 4.7.5.4.4: Minimum Programme Bit rates
This restriction should be removed completely.

Radio spectrum is a valuable and limited natural resource and as stated by ComReg in
section 3.2 “ComReg’s role at this time is to ensure that the licensing framework for
DTT multiplexes, and transmitter networks needed to carry them throughout Ireland,
can be introduced efficiently and effectively”.
Also in section 4.2 Comreg states that the fees will be set to provide a balance between
a number of factors that included:
= The need to promote technical efficiency and encourage rollout of
infrastructure in the areas specified in the licence
= The need to encourage fair competition between competing platforms for
the benefit of Irish consumers.
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Fixing the minimum bit rate in the manner suggested does not support either technical
efficiency or fair competition between competing platforms.

Technical efficiency

Digital technology is a rapidly evolving technology and with each generation of
software upgrade or component improvement there is advances in the system
capabilities. MPEG 2 for example is far superior today than it was ten years ago. The
advantages gained by these advances should not be curtailed in any way. An example
would be statistical multiplexing which is used by most digital transmission systems
and allows the capacity of the delivery systems to be efficiently and effectively
maximised.

As statistical multiplexing is not specifically referred to in the Technical specifications,
could ComReg confirm that statistical multiplexing will be permitted under the terms
of the licensing agreement?

Having such a high bit-rate fixed would also remove any incentive for television and
set top box manufacturers to improve efficiency.

Fair competition between competing platforms

Restricting multiplex licensees from fully utilising the capabilities of the available
technologies will restrict the ability to compete in a fair manner. Imposing
disproportionate standards and restrictions on multiplex licensees that are not imposed
on other platforms in the market will restrict the ability to compete in a fair manner.

To enable all operators in the market to compete in an open and fair manner there
should be no restrictions, minimum or maximum numbers in this area. The multiplex
licensees and other platform operators should be allowed to compete based on the
service that they decide to provide. The flexibility to adjust to meet market
expectations and demands should be with multiplex licensee and their business model.
This includes adjusting the balance between picture/sound quality and the volume of
content.

Should this consultation process conclude that it is necessary to include restrictions in
this area the restrictions should reflect, as a minimum, technology currently available
and in use.
For standard definition in MPEG 2 an average statistical multiplexing rate of
3.5Mbps, with a minimum of 1Mbps, and a maximum of 8Mbps, should be used.
For standard definition in MPEG 4 and average statistical multiplexing rate of
2.3Mbps, with a minimum of 1Mbps, and a maximum of 8Mbps, should be used.

e Section4.7.55EIT

"Event transitions shall be accurate, matching the actual transmission on the
Programme Service to within 1 second."

This sentence should be removed in its entirety, on the following grounds:
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1) Imposing such an onerous requirement on DTT operators is contrary to ComReg's
stated policy goal of enhancing competition between platforms.

2) Meeting such a requirement would be technically complex and cost prohibitive in
any case.

e Section 4.7.5.10.1 Impairment Quality

It is not possible to have an interference free signal present for 99.99% of the time, as
scheduled. The nature and high cost of broadcast infrastructure requires it to be shared
by a number of services to make it efficient and environmentally friendly manner.
Radio, television, emergency services, fixed telephone, mobile telephone, broadband,
etc. share common infrastructure such as transmission masts many most locations.
While every practical effort is made to ensure that installation, maintenance and repair
works on one service causes minimum interference with the others, for health and
safety reasons in some cases adjacent systems have to be reduced in power and in some
cases switched off. Commercially and technically it would be extremely difficult to
justify and fully redundant broadcast system as for example it would require two masts
and associated antennae systems at every location. While the design and construction
of masts and antenna systems is undertaken in a manner that has built in security there
are still a number of single points of failure.

RTENL would not be in a position to offer 99.99% for distribution and transmission
services to multiplex licensees.

Can ComReg clarify what it means by ““should be free from all interference”? Is this
in relation to EBU BPN 005 “Terrestrial Digital Television Planning and
Implementation Considerations” where a location (0.5x0.5m in size) is considered
covered if the signal is not interfered for with 99% of the time.

e Section 4.7.5.13 Standards
Section 4.7.5.13 paragraph 1 should be removed.

Choice of conditional access system is primarily a commercial decision by the operator
deploying the service. To require that the system used adheres to a particular standard
iS not necessary, and appears contrary to ComReg’s stated goal of enhancing
competition between platforms.

e Section 4.7.6.1.1 Weather Protection

As previously mentioned under section 4.7.5.3.4. Weather protection is covered under
technical, operational and health and safety standards and legislation. This section is
unnecessary and is covered by the statement in section 4.7.5.1.1, “The mechanical and
electrical construction of the installation shall be in accordance with best practice.”

e Section 4.7.6.3.1 Modulation

The proposed guard interval for SFN is 1/8. This would limit the size of an SFN to c.
33km. This is too restrictive and will make achieving coverage in some areas more
difficult and expensive. A guard interval of ¥ would cater for an SFN up to 65km is
size.
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e Section 4.7.6.5.1 Impairment Quality
As per section 4.7.5.10.1. Can ComReg clarify what it means by “should be free from
all such interference for 99% of the time..........................

e Section 4.7.6.5.1 Impairment Quality

Within the international DTT planning environment DTT is normally planned for 95%
of the locations (in the UK for example this figure is sometimes as low as 70%). This
figure of 99% is too high and excessive.

ComReg 07/92s



Submissions Received, Licensing Digital Terrestrial Television

15 Silicon & Software Systems Ltd. (S3)

Sl B
Sottaare
O —

Comreg DTT Multiplex Licence Conditions

1

1.1

Introduction

This document has been written by Silicon & Software Systems (S3) in response to the
Consultation Paper published by the Commission for Communications Regulation describing
the Digital Terrestrial television (DTT) Multiplex Licence Conditions for Licensing Digital
Terrestrial Television in Ireland [1]

The answers and comments provided in this document are a direct response to the guestions
asked in the consultation paper, and will use the same question naming conventions.

S3 Response to Specific Questions

Q.1 Do you consider that the length of the licence period is appropriate?
If not, how long do you consider the licence period should be for?

Please give reasons for your proposal?

A1 53 Believe that 10 years is an appropriate term for the license duration.

Q.2 Do you consider that factors other than those included above should
be taken into account in deciding the licence duration? If so, indicate
what are they and give the reasons for your proposal?

A2  NoComment

Q.3 Do you consider the proposed licence fee to be reasonable? If not,
indicate an alternative fee and give the reasons for your proposal?
A3 NoComment.

Q.4 Do you consider that other factors, in addition to the range

identified, should be taken in to account in deciding the licence fees?

If so, indicate what they are and give the reasons for your proposal?

A4 53 accept the direct comparison with MMDS. As an observation, ComReg have stated
that the DTT service be competitive with MMDS, Digital Cable and Digital Satellite. The
above licensing only addresses competition with MMDS. Wil the proposed license fee
drive fair competition with the other Distribution media, namely Cable, Digital Satellite and
wired IPTV services?

Q.5 Do you agree with the principle of reviewing and indexing the licence

fee using CPl as a proxy for inflation? What alternative methods

could be used in reviewing the licence fee?

A5  NoComment

Q.6 Do you agree with the concept of rollout obligations in relation to
effective frequency spectrum use? If not, indicate an alternative
concept and give the reasons for your proposal?

A& 53 agree with the concept of rollout obligations although feel that they should be no more
restrictive  than those applied currently to MMDS, Cable or Digital Satellite.
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Our position would be to promote fair competition of Digital TV (and associated services)
between all of the proposed delivery mechanisms.

Q.7 Do you consider it is appropriate in the case of licences issued to the

BCl, for ComBeg to set roll out obligations aligned to those resulting

from the BCl competition for multiplex contracts?

A7 53 believe that this is appropriate, although would like to see a timescale to achieve
agreed rollout included in the conditions. A commercial operator must have the flexibility
to grow their network at an agreed rate reflecting the state of the Digital TV market and
business climate, all of which can be agreed at the time of awarding the licence from BCI.

Q.8 Do you see meritin seeking voluntary sanctions for non compliance

obligations set down in the licence? If yes, please indicate what sort of

voluntary penalties might be appropriate and give reasons for your

answer?

A8 NoComment

Q.9 Do you agree that the concept of a “telecoms data” cap reflects the

primacy of programming services, both television and radio, in DTT
multiplexes?

A8  S3understand the principle that ComReg is trying to enforce based on the existing linear
TV market and agree to the principle of a cap on non-TV related material. However the
definition of what “non-TV" material means in the context of the next 10 years is difficult to
define. S3 strongly believe that non-linear TV, YOD services, Interactive TV (and Radio),
and new as yet undefined services will require the broadcast of TV, Audio and Data
services. S3 is concerned that poor definition of the “telecoms data” cap could cripple a
DTT service and make it uncompetitive with the other distribution media listed above. An
example of a failed cap is the failure of the recent BT Movio Mabile TV service in the UK,
which arguably failled due to the bandwidth cap imposed on non-audio services on a DAB
network. If a commercial operator successfully wins the multiplex to deliver TV, then the
license terms should not restrict the operator in the delivery of a compelling interactive TV
service.

Q.10 Do you agree with the structure of the data cap as proposed? If
not, what structure would be appropriate and give the reasons for
your proposal?

A.10 S3 believe that if a suitable cap definition can be defined, then the following proposal
would allow for more flexible use of the four BCL. S3 proposs that either (a) a different or
ib), a variable cap be applied to each BCI multiplex in order that Ireland can achieve a
balance between the existing mandate to deliver compelling TV services and the future
requirements to deliver new and innovative converged semwices over next generation
networks. S3 agrees that two multiplexes should be licensed to RTE in order to ensure
that as a minimum, free-to-air services are continued post analogue switch-off.
Considering the timing and allocation of the 4 multiplexes from BCI, S3 believe that the
potential licensees should have to make a compelling case to BCI describing the types of
service that they wish to deliver and the current and future benefits to Ireland Inc. of those
services. lIreland is in an excellent position to take a world-leading position in the
technolegy and use of cur valuable UHF rescurce that will shape future broadecast and
multicast. S3 strongly believe we should not rule cut new and innovative techneologies in

CMP-07018

Version: 1.0 Released

ComReg 07/92s



Submissions Received, Licensing Digital Terrestrial Television

Comreg DTT Multiplex Licence Conditions 53 o

2.1

order to meet the stated objective In this consultation document; namely to enable
significant technological convergence in broadeasting, media and telecommunications.

A.11 No Comment

S3 Observations on Draft Technical Conditions

As a general observation on the technical conditions put forth in this consultation document, 53
understand the need to support legacy technologies for the rapid adoption of Digital TV
services. However it believes that the technical specifications should include the provision of
more forward-looking and state-of-the-art technologies. For example, by mandating MPEG-4
main profile and not H.264 (or AAC+), 53 believes that the specifications are limiting the
number of devices which can ultimately be deployed on the network. From its position as a
world leading set-top-box integrator, some of the boxes that we are enabling for production next
year already exceed the specifications listed in the consultation document. In addition, IP
based platiorms are currently being evaluated in other countries to deliver the converged
technology solutions, and we see this trend growing in the short-to-medium term. By mandating
an MPEG transport stream oriented delivery, we believe that this proposal could restrict the
success of the industry and Ireland Inc. in the next 10-12 years.
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16 Sky

Licensing Digital Terrestrial Television
Digital Terrestrial Television (DTT) Multiplex Licence Conditions

Sky’s response to ComReg’s consultation

GENERAL COMMENTS

Sky is pleased to have the opportunity to provide its comments on the important
issue of the terms on which multiplex licences will be licensed to the BCI (and RTE).

Comparative jurisdiction of ComReg and the BCI

In the consultation document, ComReg notes that the BCI will subsequently issue
its own contracts and that it considers it appropriate for ComReg and the BClI's
relevant regulatory instruments to be consistent (for example, by having similar
durations or roll-out commitments).

Sky very much agrees with the need for consistency between these regulatory
instruments, to ensure that multiplex operators are not subject to inconsistent
regulatory regimes or, on the other hand, subject to any form of duplicative
regulatory jurisdiction or “double jeopardy”.

At this stage, the BCI has not yet commenced consultation on its proposed multiplex
contract terms and there, therefore, remains uncertainty as to the likely overall
terms of regulation for multiplex operators. Sky would therefore encourage
ComReg (and the BCI) to co-operate fully, to ensure that a regulatory environment
is created which is consistent, certain and transparent. Failure to do so risks
resulting in a regulatory regime which is (at “best”) overly burdensome and far from
being “light touch” and (at “worst”) inconsistent, thereby raising significant
compliance issues for multiplex operators.

Mobile television

In paragraph 3.1.1 of the consultation document, whilst the paragraph refers to
“fixed and portable reception of DTT multiplexes”, ComReg has indicated that it is
its “intention to carry out a separate consultation regarding the licensing of a
multiplex for mobile television”. Sky therefore assumes that this reference to
“portable” refers to portable TVs that are not connected to a roof-mounted aerial, to
the exclusion of broadcasting for “handheld” mobile devices. There raises a lack of
certainty at this stage as to ComReg’s proposals concerning the development of
mobile television services.

For example, is it ComReg'’s intention to restrict the use of capacity on the current
multiplexes absolutely such that their use for mobile TV broadcasting would actually
be prevented (and so only permitted at some future point on a separate multiplex,
for example on a potential fourth multiplex (as referred to in section 3.1.2) which is
“not likely to be available” until DSO?

ComReg 07/92s



Submissions Received, Licensing Digital Terrestrial Television

ComReg has not provided any further details (at this stage) in its consultation
document of when any such separate consultation will take place, and so when
broadcasters could expect mobile television services to be commenced or, indeed,
any reasons for wanting to maintain such restrictions. It is Sky’'s view that the
launch of mobile TV services in Ireland should not be contingent on the availability
of a fourth multiplex post DSO (given that is unlikely to occur before 2012) and there
is no reason to put in place a regulatory environment which precludes the launch of
mobile TV services earlier than DSO.

Any such restrictions on mobile TV would need to be justifiable; it would appear
that such a position (if adopted) risks being inconsistent with the concepts of
technological neutrality and allowing the market to decide the most appropriate use
of spectrum. It is therefore incumbent on ComReg to provide a clear explanation of
its position (at this stage, as part of this first consultation on DTT multiplex licences)
on mobile TV services. This position should also be made subject to, and therefore
take into account, stakeholder representations, before implementation.

The risk otherwise is that ComReg itself determines the balance of services to be
provided to consumers using DTT capacity, rather than establishing a system which
has sufficient flexibility to ensure that DTT capacity is used in a way that enables
industry itself to determine the most efficient use of spectrum, based on consumer
demand for different types of service (whilst still ensuring that certain (traditional)
television services have, for public interest reasons, assured access to DTT
capacity).

Consultation process

ComReg has elected to consult on the basis of a list of issues rather than on an
actual draft licence. It therefore remains unclear whether the current consultation
document contains an exhaustive list of issues which will become conditions in the
relevant licences (and BCI contracts).

If there are conditions which ComReg already or subsequently considers
appropriate for inclusion in its final licences, but which are not mentioned, in the
consultation document, stakeholders should be provided with an opportunity to
comment on them too. For example, UK multiplex licences contain a number of
conditions on which Sky (and other stakeholders) are likely to have views and so
may want to make representations.

If this is the case, it would be appropriate for ComReg to consult on an actual draft
(complete) licence — notably at a time when the BCI has also published its
(complete) draft contract, to ensure that stakeholders can provide comments on all
proposed conditions at the same time. Otherwise this consultation risks being
insufficient to generate comprehensive responses and, accordingly, risks being
deficient in that respect. Such a comprehensive approach would also assist
stakeholders in better understanding the allocation of jurisdiction/responsibility for
regulation of the DTT platform between ComReg and the BCI.

RESPONSES TO COMREG QUESTIONS
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Q. 1. Do you consider that the length of the licence period is appropriate? If
not, how long do you consider the licence period should be for? Please give
reasons for your proposal?

Q. 2. Do you consider that factors other than those included above should be
taken into account in deciding the licence duration? If so, indicate what are
they and give the reasons for your proposal?

Sky considers that a 12 year term proposed by ComReg is an appropriate length of
time.

ComReg does not give any consideration in the consultation document to the
possibility of licensees to have rights of renewal of the multiplex licence (at the end
of the stated licence term), or the basis on which any such right of renewal would be
exercisable.

Given that the expected life of transmission networks tends to be between 20-25
years’ duration, in order for multiplex licensees to be able to generate a return on
investment, and be confident in achieving a reasonable return, it would be
appropriate for ComReg to consider the inclusion of a right of renewal in the licence.
This right should provide the licensee with sufficient confidence in its ability to
exercise successfully such right in due course (i.e. the ability of ComReg being
limited to specified, discrete circumstances concerning, for example, the licensee’s
ability to continue to hold the licence without breaching any of its terms).

Q. 8. Do you see merit in seeking voluntary sanctions for non compliance with
licence conditions for example, failure to meet roll out obligations set down in
the licence? If yes, please indicate what sort of voluntary penalties might be
appropriate and give reasons for your answer?

ComReg does not explain what it means by the term “voluntary sanctions” and the
extent to which this would vary from other forms of sanction.

Whilst Sky considers it appropriate for licence holders to comply with, and be held
to, the conditions of their multiplex licence, enforcement of such (reasonable and
appropriate) conditions and the application of any penalty or sanction must be
undertaken in a manner which is transparent, proportionate and targeted only at
cases where intervention is justified. Any action must be objectively justifiable,
based on evidence, and applied in a clear and consistent manner to ensure
certainty.

Q. 9. Do you agree that the concept of a “telecoms data” cap reflects the
primacy of programming services, both television and radio, in DTT
multiplexes?

Q. 10. Do you agree with the structure of the data cap as proposed? If not,
what structure would be appropriate and give the reasons for your proposal?

Whilst Sky recognises the legitimate public policy objective of reinforcing “the
primacy of broadcast services in a DTT multiplex”, Sky considers that, as outlined in
our comments on mobile TV services above, sufficient flexibility should remain to
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ensure that DTT capacity is used in a way that enables industry itself to determine
the most efficient use of spectrum, based on consumer demand for different types
of service.

Q. 11. Do you consider that any other relevant conditions should apply? If so,
please specify and give the reasons for your proposal?

Use of capacity

Sky would encourage ComReg (and the BCI) to ensure that licensees have the
freedom to use capacity (including to sub-lease capacity) on their multiplexes in a
manner which allowed the most efficient use that capacity. In order to create a
certain regulatory environment for licensees to have the confidence that ComReg
(and/or the BCI) will allow such sub-leasing and flexibility in the use of capacity,
inclusion of a condition in multiplex licences which envisages such flexibility would
be appropriate. For example, UK multiplex licences contain the following condition
(Condition 17(2)) which could provide a suitable precedent:

“If the Licensee applies to Ofcom for the variation of Conditions in the Annexes
which relate to the characteristics of the digital television programme services to
be broadcast in the Licensed Service, Ofcom shall permit the variation requested
unless it appears to Ofcom that, if the application were granted, the capacity of so
much of what is broadcast under the Licence as consists of digital television
programme services or of such services together with digital sound programme
services, to appeal to a variety of tastes and interests would be unacceptably
diminished provided that in deciding whether or not to permit such variation,
Ofcom may have regard to the digital television programme services broadcast in
all the television multiplex services for the time being provided by the Licensee or
any person connected with the Licensee and provided further that any variation to
the Conditions of the Annexes which would have the result that a digital television
programme service may be provided otherwise than on a free to air basis shall not
be deemed to be a variation relating to the characteristics of such service.”

Provision of information

In paragraph 4.5 of the consultation document, ComReg indicates that a “standard”
condition will be included in multiplex licences concerning the provision to ComReg
of information. Such a condition should extend only to relevant information and to
reasonable requests made by ComReg.

DRAFT TECHNICAL CONDITIONS

ComReg has not specifically requested comments on the Draft Technical
Conditions that it proposes to include in the multiplex licences. Given the
importance of these conditions to the decision to become (and thus the commercial
viability of being) a multiplex operator, it would be inappropriate for ComReg to
assume that these conditions do not merit discussion in the forum of this present
consultation (notwithstanding their inclusion in the consultation document). Sky has
therefore set out its comments on these draft technical conditions below.
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Paragraph 3.1.1 — “portable reception”

The support of portable reception (i.e. portable TVs that are not connected to a roof-
mounted aerial but to a low height internal, loop antenna) risks increasing the cost
of the DTT network roll-out, due to the increased power required to address
reception via such antennae. ComReg needs to take this into account when
assessing the roll-out and power requirements of the platform, to ensure (fixed and
portable) reception to a specified proportion of the public.

Paragraph 4.7.5.3.1 — Access and Personnel

All requests for inspection by ComReg should be reasonable and (where
appropriate) on notice to the multiplex operator.

Paragraph 4.7.5.3.2 — Examination and Testing

ComReg has not defined the term “Digital Terrestrial Television Operator” used in
this paragraph.

Paragraph 4.7.5.3.3 — Maintenance

Any request for a copy of any maintenance programme should, again, be
reasonable.

Paragraph 4.7.5.4.3 — Other Video and Audio Parameters

MPEG only specifies a video frame of 16:9 for HD broadcasts, and therefore aspect
rations of 14:9 and 4:3 are not relevant for such transmission.

Further, it is not clear why the HD Resolution is specified as 1080i when all set top
boxes should be capable of handling both 720p and 1080i resolutions. It would be
appropriate for the decision as to which resolution to broadcast to be left to
broadcasters.

Paragraph 4.7.5.4.4 — Minimum Programme Bit rates

It is also inappropriate to specify the video and audio bit rates, as proposed, given
that encoder efficiencies can still be improved. Again, this is an issue that is best
left to broadcasters to decide, to encourage the most efficient use of multiplex
capacity (which could be supported with a general requirement that signals must be
(subjectively) as good as ITU-R Grade 4 or better).

Further the stipulation proposed by ComReg does not indicate whether or not the bit
rates relate to a statistically multiplexed signal, and the figures proposed are not
necessarily the most appropriate levels (demonstrating that it is not appropriate for
such levels to be prescribed, but that it is appropriate for broadcasters to determine,
and continually improve on, the bit rates required for each broadcast signal).

In addition, ComReg states that “if the original Programme Service has an Encoded
Video bit rate of less than 2.2 Mbps, then that Programme service must be relayed
at the supplied rate”, which is both (i) unlikely to encourage a minimum quality of
signal and (ii) inconsistent with ComReg’s proposal to stipulate actual bit rates.
Again, it would be appropriate to allow broadcasters to decide their own bit rates
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(given that it will be in all broadcasters’ interests to ensure that the quality of their
broadcast signals are sufficient to provide their viewers with attractive viewing
experiences), and so unnecessary and inappropriate for ComReg to stipulate any
such levels.

Paragraph 4.7.5.5 — Programme Specific Information
Paragraph 4.7.5.6 — Service Information
Paragraph 4.7.5.11 — Information to be submitted to ComReg

ComReg makes no reference in these sections to a broadcast HD descriptor (DVB
or otherwise).

Further, ComReg specifies that, in relation to EIT, “Event transitions shall be
accurate, matching the actual transmission on the Programme Service to within 1
second”. The specified 1 second period is inappropriately short (particularly in
relation to signals sourced from another transmission system such as cable or
satellite, which require processing and reconstitution). A period of less than 10
seconds would be more appropriate (which is the level that Ofcom suggests in its
relevant code).

Paragraph 4.7.5.10.1 - Impairment Quality

Paragraph 4.7.5.10.1 states that “the signal should be free from all such
interference [i.e. any artefacts] and be present for 99.9% of the time, as scheduled”.

In contrast, paragraph 4.7.6.5.1 states that “the signal should be free from all such
interference for 99% of the time at 99% of locations served”.

These two requirements should be consistent. However, ComReg should recognise
that all digital broadcast are unlikely to be completely free of artefacts for more than
99% time; the issue that ComReg is presumably aiming to deal with is picture
guality and viewer experience, and therefore these requirements should be set with
those aims in mind, and be consistent with generally accepted standards that
already exist, for example the established ITU-R grading scale.

Paragraph 4.7.5.12 — 16 — Conditions for the Operation of Conditional Access
Systems

ComReg is proposing that conditions related to the provision of Conditional Access
Services are included in the multiplex licence.

It appears the ComReg has taken the decision that it is necessary and appropriate
for conditions to be applied to the provision of “Technical Services” on the DTT
platform without explaining the basis for such a decision.

Sky reserves its position on the necessity or appropriateness of the inclusion of
conditional access-related conditions in multiplex licences. ComReg should
therefore make the positive case for the application of such conditions, especially
for their inclusion in the multiplex licence itself (as opposed to a separate regulatory
instrument, as is usual, particularly since the balance of pay and free —to-air
services has not yet been determined across multiplexes) rather than including
them in the licences following this consultation.
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Nonetheless Sky has the following comments on the current drafting of the
proposed conditions. Were such conditions to be imposed on a relevant party
(including, even though apparently inappropriately, incorporated into multiplex
licences), Sky considers that such conditions would benefit from a comprehensive
redraft to ensure that they are both consistent with the underlying EC-derived
regulatory regime and with the actual, ultimate operation of encryption systems
employed on the DTT platform.

The wording of these conditions appears to reflect the conditions that have been
applied to Sky in the UK in relation to the provision of CA services on the DSat
platform. It would not be appropriate to import these definitions into conditions
relevant to the DTT platform, not least since this wording, notably the definition of
the different “Conditional Access Services” does not accurately reflect the CA-
related services Sky currently provides in relation to the DSat platform (and so is
also unlikely to reflect any such services offered on the DTT platform). ComReg
would therefore need to redraft these definitions further, in light of any CA systems
used on the DTT platform; Sky would be willing to assist ComReg in this exercise.

The current drafting of these conditions also raises a number of more specific
issues:

0 ComReg proposes their application to “programme service multiplex providers”
without explanation as to why this is appropriate or necessary, particularly the EC-
derived CA regulatory regime intends that such conditions to be applied only to
broadcasters.

0 The consultation contemplates the need for “interconnection and/or
interoperability” (draft condition 2(2)) yet fails to explain what steps would be
required to achieve this, and why this is necessary or appropriate.

o Draft condition 2(3) establishes a link between the costs or incremental
expenditure faced by a broadcaster (or multiplex operator) and charges for
“interfacing with the licensee’s apparatus or systems”:

0 Such an approach would be inappropriate for inclusion in a condition, given
that compliance with underlying fair, reasonable and non-discriminatory
(FRND) requirement would not necessarily require such an approach
(given that a range of alternatives could equally be considered consistent
with the FRND requirement). Unless ComReg can demonstrate (and
justify) that one such approach should be the only approach to charging
such that it is, in effect, mandated, it should delete this condition.

o0 Inany event, it would appear inappropriate for ComReg to include this level
of detail in an actual licence condition, as opposed to in associated
guidance on the appropriate interpretation of the conditions (with such
guidance being subject to prior consultation). Licence conditions should
reflect the underlying legal requirements, rather than interpretation of those
requirements and suggestions as to an appropriate manner for compliance.
As indicated above, given that it is fundamental to the concept that there is
not necessarily only one way in which to comply with FRND obligations, to
the extent necessary, it would be better placed for inclusion in any
guidance issued by ComReg (following consultation).
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ComReg has not defined the term “digital video services” in draft condition 3(a). It
is therefore unclear to which exact services this definition is intended to apply, and
whether it is different from the term “programme service” and “digital television
service” also used in the draft conditions. The draft conditions would benefit from
revision in this regard, to provide improved certainty and consistency.

Likewise, there is no definition of the term “programme redistribution operator”
used in condition 3, and so it is not clear to whom this definition is intended to
apply. (It is not clear whether the definition in paragraph 4.7.1.13 of the
consultation document should be used in this condition, even though it appears in
a separate part of ComReg’s document.)

Given the scope of conditional access related conditions set out in the Access
Directive, it is not clear whether ComReg has the jurisdiction to impose condition
3(2) on “programme service multiplex providers” or “programme redistribution
operator”, given that CA conditions are intended only to apply to CA providers, and
extend rights to broadcasters.

ComReg has proposed, in draft condition 4(2), requirements concerning the
availability of “bulk discounts”. As with the wording of draft condition 2(3), this
level of detall is inappropriate for a condition and, to the extent that ComReg can
justify such an approach as being consistent with (and the only way to comply
with) the FRND obligation, it should instead be set out in applicable guidance.

Sky remains available to discuss these comments further with ComReg.

Sky October 2007
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17 TG4
Deireadh Fdmhair 2007
TG4 Response to Comreg
Consultation on DTT Mux Licence Conditions
Background

Teilifis na Gaeilge (TG4) is the Irish language public service broadcaster, established under
the various provisions of the Broadcasting Act 2001 and charged with providing a national
public service television service that it universally available. While TG4 is platform neutral
and is currently available on all platforms that operate in the State, it does agree the need for
and advantages of a national DTT platform.

TG4 on DTT

TG4 notes that the ComReg Consultative Document under discussion here (Ref 07/65)
makes no reference at all to TG4. This is very surprising to us, particularly in view of the
specific provisions for TG4 on DTT that are made in Section 3 (2) (a) (i) of the Broadcasting
(Amendment) Act 2007. In this section of the Act and subsequently TG4 is directed to make
available to RTE and RTE is directed to carry on the primary DTT multiplex, the programme
content that comprises the TG4 service. Put simply, Government has legislated a provision
that TG4 be carried on Multiplex 1.  ComReg’s consultative document should state this
clearly and consistently throughout all publications and pronouncements on the matter.

Universal Coverage

The key DTT objectives for TG4 as a free to air Public Service Broadcaster are universal
coverage, a smooth transition, prominent position and user-friendliness. No household that
currently enjoys analogue terrestrial reception must be left without digital reception.

Serving Gaeltacht and other remote rural areas

Ireland has a challenging topography for DTT particularly the mountainous areas of the west
and the many populated islands off the coast. Many of the Gaeltacht communities are located
in such areas and TG4 knows of the many challenges that are posed in attempting to provide
analogue terrestrial television coverage of all of these areas. We are in no doubt but that
these challenges will increase for DTT and that it will require significant innovation and
dexterity to extend DTT coverage to all of these areas to match the current analogue
coverage on VHF/UHF.

Digital Dividend.
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TG4 believes that frequency planning for DTT and the subsequent spectrum that is freed up
upon analogue switch off, must take place with a view towards frequency harmonisation. This
will allow efficient and effective use of said spectrum for implementation of other future TV
and non TV broadcast services.

Need for Public Information Campaign

Public service broadcasting is a requirement in any modern democracy. To ensure a smooth
transition to the digital TV era for all viewers, the State must be prepared to make a significant
investment in both the infrastructure and the information campaign. Some of the costs may be
recouped by the proceeds from the disposal of the freed-up spectrum, the so-called Digital
Dividend.

All stakeholders have a duty to cooperate to devise and deliver an early, user-friendly, honest
and fair information campaign about the change-over to DTT and to ensure that all viewers
are made aware of their choices and of the cost implications for the end-user

Specification Issues
TG4 believes that an Mpeg 4 based box with Mpeg2 backwards compatibility is the best
option.

TG4 is very much in favour of a return path/channel to enable inter-activity etc. as part of the
DTT Ireland specification, However the cost of STB production for different types of Return
Channels could initially be very high and must be taken into account for DTT in the early
phases.

The most obvious effect of analogue switch off will be felt in the border counties and in some
parts of the east coast where spill over from UK transmission is currently receivable. However
if a STB with UK compatibility, ie MPEG 2 compatible, MHEG or MHP with MHEG plug-in for
Middleware , is chosen this difficulty probably will be overcome.

Roll out

TG4 would favour a fast roll out of DTT services with as short a simulcast as possible. For
TG4 as a broadcaster, however, the over-riding priority is the viewer. Analogue switch-off
cannot occur until DTT is rolled out to the extent that it fulfils the PSB remit of TG4 by
reaching 98% of the population.
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18 TV3

Ms. Sinead Devey,

Commission for Communications Regulation
Abbay Court

Irish Life Cenire

Lower Abbey Strest

Dublin 1

" Ociober 2007,

TV3 RESPONSE
COMREG CONSULTATION ON DTT MULTIPLEX LICENCES
CONDITIONS [07/65)

Dear Ms. Devey,

T3 welcomes this opportunity to commeant upon lhe Beensing
framework of the OTT Multiplexes, TV3 will comment on the specific
questions raised as set out below. TV balisvas il appropriale to
make some general comments in the first inslance which relate
primarily to Section 3 (the Introduction) of the Consuliation.

1. TW3 notes in Section 3.1.1 a reference 1o the first national
muitiplex ensunng the avalability of RTE 1 and 2 Television, The
Broadeast (Amendment) Act 2007 (2007 Act) actusly makes
referenca to both TG4 and alse the Programme Senvice Contractor
(TW3) being made available on the first muliplex (Section 3.5 of tha
2007 Act), This means that RTE will be camying services other then
il;s own on this multiplax and a3 ComReg are well aware, this will give
rise to obligations on both ComReg and also ATE in regard to the
carriage of TV3 in accordance with the 2003 EU Regulatory Package
a8 fransposed inle Irish Law by the 2002 Commission for
Communications Regulation Act {2002 Acf)

2. TV noles that there Is no specific reference fo the
requinements of the Arficles & and 13 of the Framewaork Directhve and
the requiremants that national frequencies are allocated on objective,
fransparent, non discriminatory, proporionata criteria and as set oul
in Arficle 13 accounting separation and franaparency raquirements.
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3. TV3 would also refer ComReg to the provisions of ihe
Authorisation Dirsctive which directly impact upon the granting of
licences such as those the subject matier of the Consultation
Process and would ask that ComReg take particular cognisance of
Articles 5 and ¥ in relation to the use of open, transparent and non
discriminatory procedures and the need fo be proportionate,

4. TV3 notes in section 31.3 of the Consultation that specific
reference is made to the ComReg General Authorisations and the
guidelines surrounding these General Authorsations. TV3 would ask
that particular attention be paid to the terms of General Condition 4
and 14 as set out in ComReg Document No, 03/81 in relation to
“Conditions for the provision of Elzetronic Communication Networks
and Services",

Question 1. Do you consider the length of the Licence period
appropriate? If not, how long do you consider the Licence
period should be? Give reasons.

TV3 Answer

TW3 believes that 10 years is an appropriate length of time for the
licence.

Question 2. Do you consider the factors other than those
included above should be taken into account?

TV2 Answer

No. TV3 believes that the factors outlined by ComReq, particular in
relation to return on investment and facilitating a national roll-out, are
appropriate.

Question 3. Do you consider the proposed Licence fee to be
reasonable? If not, indicate an altermative fee and give the
reasons for your proposal?

TV3 Answer

TW3 does not believe the proposed Licence Fee o be reasonable.
Broadcaster's use of spectrum should be considered a means to an
end. The end in this case is the presentation and dissemination of
different ideas and material to both entertain and educate and as
such encourage both plurality and diversity. This iz essential in any
democratic state and should be zealously guarded. Broadcasters
have significant and onerous obligations placed upon them by
requlatars (in the Irish case the BCl) and government. Commercial
communication providers do not have this kind of obligation placed
upon them,
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The reality is that in Europe, in countries such as Sweden, France
and the UK, Spactrum Fees to the extent that they cumrently exist on
traditional analogue broadcasters are being phased out. Certain
other territories such as Gemmany and ltaly have provided direct
assistance to broadcasters so that they may utilise DTT. The reality
is that DTT will result in a wide amay of services being made
available and that as such, spectrum will na lenger have the value
that it has had in the past.

Question 4. Do you conslder that other factors in addition to
those identified should be taken into account in deciding the
Licence fee? If so, what are they and give reasons.

TV3 Answer

TV3 believes that ComReq has not taken sufficient cognisance of the
impact that Digital broadcasfing generally is taking on terrestrial
broadcasters. The EU Commission itself has made it clear that
Public Services Broadcasting, to the extent that television broadcast
services "...pursule] general interest objectives in conformity with
Community Law” (Art 5.2 Authorisation Directive), is a special casa.
In regard to DTT in particular, the decision of the EU in relation ta the
"Brandenburg” case and also the ltalian "Set Top Box" case make
this clear.

Article 8 of the Framework Directive and both the preamble and
Article 6 in particular of the Access Directive make it clear tat
terrestrial broadeasting does have a spacific role within the context of
conditions and charges for spectrum usage generally.

Question 5. Do you agree with the principle of reviewing and
indexing Licence Fees using CPl as a proxy for inflation? What
alternative methods could be used in reviewing the Licence
Fee?

TV3 Answer
To the extent that any fees would apply, TV3 believes that CPI would
be an appropriate way to review them.

Question 6. Do you agree with the concept of roll-out obligation
in relation to effective frequency spectrum use? If not, indicate
an alternative concept.

TV3 Answer

TV3 would make the comment that different regulations applicable to
RTE and the Commercial licences as issued via the BCI, do leave
open the possibility of ComReg infringing either the general state aid
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rules in relation to any form of aid (as prefersntial regulatory
treatment can be state ald). Fudhermore, as stated above in our
ganaral introduction section, there iz a particular need to be non-
discriminatary

Question 7. Do you consider it appropriate in the case of
Licences jssued to the BC| for ComReg to set roll-out
chligations aligned to those resulting from the BC| competition
for multiplex contracis?

TV3 Answer

On the basis that all licensees including RT:E .'-'.l'l::rlé
treated equally, such a condition would be appropriate

Quaestion 8. Do you see merit in seeking voluntary sanctionz for
non-compliance with Licence conditions, for axample, fallure 1o
meet roll-out obligationa? W yes, please indicate what valuntary
penalties might be appropriats and give reasona for your
BNSWEr,

GQuestion 9. Do you agres that the concept of a "Telecoms Data
Cap" reflects the primacy of programming services in DTT

multiplexes?
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TV3 Answer
TV3 believes it is essential that the primacy of programming services
be retained.

Question 10. Do you agree with the structure of the Data Cap
proposed? Of not, what alternatives would you suggest?

TV3 Answer
TV3 has no particular view on this matter.

Question 11. Do you consider that any other relevant
conditions should apply? If so please specify and give reasons
for your proposal?

TV3 Answer

TV3 believes it appropriate that the licence should make it clear that
the possession of a Multiplex Licence in no way vitiates the need for
a multiplex operator to ensurs that that any content provided is in
qcﬁ?rdance with all appropriate legislation, pariicular cenceming
rights.
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19 UPC

response to ComReg consultation:
DTT Multiplex Licence conditions 07/65

Executive Summary

1. UPC lreland i wholly suppertive of efforts to digitise the existing FTA servicas and
unaerlying FTA platform so as to faciitate analogue switchover and the establishment of
a DTT platform in Ireland. Liberty Glabal, our parent company, through its subsidiaries,
already competes with OTT in a number of other European markets and UPC Ireland in
turn looks forward 1o competing with DTT in this country on a fair and equitable basis and
in accordance with applicable competition rules.

2. Asa current provider of Pay TV (including multichannel TV) in ireland) we would remind
ComReq of the finding of the Irieh Campetition Authority in 2005 that the offer of thess
services is vigorously competitive’. We do not understand why ComPReg has concluded
that in addition so faciltating the introduction of DTT, s ather stated regulaory nhjo{:ihla
sheuld be “the enhancemant of compsatitian in the delivery of digital television”, As
previously mentioned, we have no issus with the digitising of the existing FTA offering
and the creation of @ new platform for digital mulitchannel services, Howewver, the Pay TV
market in Irefand is competitve; no regulatory ntervention is required ComPeg has nat
any identified any factual or economic evidence supparting its conclusion that, despite the
atlested existence of vigorows competition, regulatory intervantion is required to stimulate
compelition in the offer of a Pay TV (including mulichannal TV) DTT offering. We
therefore do not agree that this should be a “policy goal” of ComReq to "enhance
compedition batwean digital TV platforms whather cableMDS satellite or termestrial”.

3. Wae have serious concarns over the proposed conditions for the RTE and commercial
licences. In particular we strongly disagree with basing the cost model for the licences on
that for MMDS and the proposal that licencas and the amount of spectrum being granled
in order to achieve a single national 8MHz channel.

4. In particular we note that In granting four national B MHz channels ComReg are
praposing to use 320 MHz of the most valuable national spectrum. It is cear thal that the
ratiarsale for this is 1o pay heed lo the legacy analogue network issues however there is
no technical reason why DVB-T cannol be a single frequancy network with one channel
used for each multiplex utiising just 32MHz.

5. Wae would guestion whather adeguate atbention has bean paid to the true oppartunity cost
of granting 50 much spactrum for this purpose, Based upon recent US benchmarks (and
factoring in all relevant variables such aa sice of markel population eic ), & aingle 8 MHEe
channel in less valuable spectrum is warth conservatively $17m putting the entire value of
the spectrum being granted at a value dosa 1o $700m. Further # we look to ComBeg's
recent granting of the 35 licence to Eircom this was for 154%hz in less valuable spectrum
{2100 range) at a cost of €127m implying 8 conservative value in excess of €2.7bn
assuming the same prca per MHz (which would presumably not be the case given the
proposal is for spectrum that has even greater propagation than that granted under the
3G licence).

6. Allocation of & scarce and valuable resource al an undervalued rale ralses Stale aid
iesues under Articles 87 1o 80 of the EC Trealy. In this regard, ComReg might like 1o look
at (and be guided by analogy with) the 1997 Communication from the Eurapean
Commission on State ald elements in sales of land, the lext of which |s available at tha
fﬂmﬂn@ lmurnaumn nmﬂ'm::

7. In particutar, UPC bedieves that using MMDS as a benchmark is wholly inap priate.
There are the differences in the nature of the specirum used, the Iunm and given the
circumstances thal prevailed MMDS licences were granied (which had conseqguences in
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terms of the services which could be offered at that time), We would draw your attention
in particular 1o the fact that the llcence specirum being granted is double the amount
granted under the MMDS licences scheme, the MMDS spectrum is al a significantly
higher frequency (2500) and allows for only one way services versus the 20% telecoms
allowance provided under the current proposal. In addition, the current proposad is for
rational licances whereas MMDS icences are regional. Finally, the MMDS network had
fo be buit from scralch whereas this proposal is based upon an upgrade fo an existing
network with commercial operators seeking tranamission services on this nebwork.

8 UPC suggests that no further steps should be taken towards the Issuing of licences on
the fee basis described in the Consultation Paper unlll the European Commission has
confirmed, In @ publicly avallable document, that the fee amangements do not involve
State ald or, thatl if ald is presant, the aid is compatible with the common market,

8. While wa can see thal there may be a social and cullural value Lo having a DVB-T service
up and running with minimal intedferance to existing servioes, the current proposal s al
the detrimant of future crucial wireless sarvices, is out of synch with bath the CEPT and
Dfcom's “digital dividend™, is an inefficient use of one of our most valuable natural
resources and seriously undervalues the spectrum baing granted.

0. Finally we would advocate thal no licance is grantad untbil more tme & spent investigating
the possibility of 8 single frequency network and that this is properly costed and
compared o the above banchmarks and the impact of future services in order to
understand the tree opportunity cost of your propossl. This should be a wide consultation
with industry particularly given the proposed term of thesa licences of 12 years, tha
amount of spectrum being granted and taking in the context of the ongoing NGM debates,
Ireland Inc's’ telecom’s future and the digital dividend. We strongly believe it would be
remiss of ComReg o move forward on these licence grants as currently proposed without
addressing thesa critical points,

11. We are happy 1o address the specilic points below for the benefit of ComReg but we re-
Iterate that until resalution can be found on the issues raised above in points 384 thal no
licance should be granted,

A. Comments on specific sections

Section 1

12. UPC takes issue with the comment that ComReq's policy goal in facilitating the
establishment of OTT in ireland should exlend 1o "erhancing compelifion between digital
TV platforms whether cable/MMDS/satellte or terrestnal”

13. In its review of the Pay TV marke! In ireland conduciad in November 2005 in the conlext
of LIPC s acrpuisitinn of NT1 's Irish aperations, the brish Compediticn Autherity foured thoat
there was “vigorous competition” batween cable platform and BSkyB. (Para 114",

14, This echoes the finding of ComReg #self in its own market analysis on wholesale
broadcast transmission services whera it conduded effective compefition axisted
Mng;auab{e,!.musardmmlﬂammlmw therafora no party was deemad to
have 5M

15. Since both reviews were conducted, compatition In this market has become even more
Intense with UPC loosing a small portion of subscribers, BSkyB gaining more subscribers
thus reducing the difference in market share between both platiorms,

' The .ﬁ.ulha'qua ﬁndll!;s can be accessed at
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16. Indead this increase in compeltion is nol limited to the Pay TV market since Lhe
Infreduction of FreeSat has presumably also increassd competition in the offer of
multichannal FTA sarvices.

17. We guestion the need for ComReg o concam |tsalf with the objective of further
enhancing competition batween piatforms. We submit that intervention on this basis is not
nacessary and should not have any role in ComReg's thinking on how DTT should ba
licensed Taking irrelevant factors into account may not only lead ComBReq to take the
wrong decision bui also affect the legality of 1he decision.

18. ComReg's announcernenl thal It will be guided in the DTT licensing process by the
necessity lo enhance compedition is disturbing because ComReg has nol explained, In
the Consultation Paper or elsewhers, how or why it concluced that the entsincement of
competition should be one of its dual regulatory objectives in the licensing of DTT. In
particular, ComReg has also not explained how it has reached the conclusion that there s
soime type of marked failune that reguires its intervention, On the contrary, it seems 1o
have reached this decision in direct contradiction of the existing studies of the market in
guestion. ComReq has not explained why it has overooked the Competition Authority’s
Movember 2008 finding that the inter-piatfarm Pay TV market in Iraland is vigorously
compettive . |he Authonty, 85 LomHeg knows, i 8 specalised body with partcular
expartise in assessing the competitiveness of markets. ComRag should have particular
regard to the Authority's findings or &t least. if it intends lo disregard those findings.
explain its reason for doing s0. ComPReg also seems, for reasons that i has not
explained, fo have changed ita mind aince it conducted its own market review, mentionad
above, We submit that ComReg cannot lawfully take the enhancement of competifion into
account as an ohjective of its licensing policy without having explained why it believes
that competition needs 1o be enhanced by regulatory imervention. This is especially the
case where recent studies have confirmed the compeditiveness of the marked and the
absance of marked failure

Section 3

312

18. With regards key poénts in the legislation, ComReq is required to operate its licensing
system in accordance with the Authaorisation Directive, in particular, Article 5{2}. That
provision imposes a8 duty on ComReg to ensure that “right=s of u=e of radio freguencies o
providers of radio or fefevizion broadcas! cantenl senvices shall be granted through open,
tranzparemt and non-discriminatary procedures”. It would therefore follow that ComReg
musd impose the same licence conditions on the RTE mullipiex as || Imposes on the BCI
multiplexes, This would Imply that RTE cannod benefit from more favourable terms that
those applied 1o commercial multiplexes

20. While it ks true that Ireland may adopl “specific crilera and procedures ... fo graal rights
of use of radio Frequencres to providers of radio o lelevision broadcast confent services
will @ view lo pursuing geneval interest objectives® this must be done “in conformity with
Commurily law”. ComReg will be awara that this provision in favour of “general interest”
broadcasters is an exception to the basic rule contained in Aricle 5(2). Accordingly it
musi be interpreled narrowly and may be refied upon only where all the conditions
specified are satisfied. UPC submits that ComReg must carefully consider whather the
conditions for the application of the exceplion are satisfied in respect of any preferential
treatment il accords to RTE

21. In this regard, UPC submiis that granis of rights of use that involve unauthorised State aid
are not in conformity with Community law, For this reason, ComReg must satisfy iiself
that the statutory framework under which it is operating (namely, the Broadcasting
(Amendmant) Act, 2007 (“the 2007 Ac")) ks in 3l respects compliant with Community law,
including Artickes BT to 83, EC Treaty, before issuing any [scences pursuant o that
legislation to RTE or the BCIL UPC has bean advised that Section 5(1) and (2] of tha
2007 Act, to the extent that it requires ComReg to grant licances to RTE in respect of the
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spacirum required for two multiplexes, is a State aid measure; as far as UPC s aware,
this measure has not been notified o the European Commission. Accordingly, the grant
af the licences to RTE will nat be in conformity with Community law and ComReg should
refrain from granting those licences until Ireland has complied with the Stale aid rules,

22, Furthermare, UPC notes that thare is no provision in Irish legisiation that clearly states
that RTE's proposad activity of esiablishing, maintaining and operating mulliplexes has
the charscler of a public service. RTE is also not limited to public sarvice broadcasting on
the: multiplexeas guarantsed to it and may concaeivably wse the multiplaxes to compata
directly with the BCI multiplexes. Before relying on the "paneral interest” exception in
Articla 5(2) of the Autharisation Directive, ComRag must be satisfied that RTE satisfies
the conditions for its applicaton. UPC submits that those conditions are not satisfied.

3z
23. DVB-H and IPTV should be added to this.

33

24. UPC irstand would whally reject the notion that ComReg can consull on point 3 without
any due consideration of points 1 and 2. All three ibems are imer-dependent and of
consequence io any potential party thal may be inbetested in pursuing the commesacial
multiplexes.

25. With reference to ongoing work between RTE, ComReqg and the BCI, UPC we would
advocata thal third parties should afso be induded in this consultation and this takes inlo
account the true oppaortunity cost of granting this spectrum on the basis of & legacy
terrestrial natwork. To have exclusive pre-consultation discussions with RTE not only
grants an unfair starting advantage 1o RTE and its network divisions, it attributes a greater
importance 1o RTE over and above other parties and while we can understand the nead
lo ensure minimum interference to legacy services, this should not be at the detiment of
Irish soclety a3 & whole through the squandering of the digital dividend. In addition, pre-
consultation with RTE slso infers that i1, ComPeg, more or less assumes that RTE NL will
be the default platform provider, not only of its cwn multiplex but also those of the
commercial multiplexes, All this desplie nelther the BCI nor ComReg will have any
oversight of RTE or RTE ML when Its own DTT mutiplex s up and running,

General comments:

26. Any decision on conditions for commerckal licences needs to be linked to financial outlay
incurred by licence holders. For example a licensee that invests In a new network build
should have more favourable lesms than a licensee who merely offers services over a
third party network, the latter not incurring the same financial risk, cost, or necessary
return on investment as the formaer.

27. In addition, dua consideration should also be given to issuas such as proven frack record
in the establishment and management of multiplexes and proven rack record of the same
{or simiar (compeling) sarvices). We would therefore advocate for a graduated approach
in conditions applied depanding on the above and this approach should apply to all lerms
listed in Section 4.

28. RTE too needs o be factored into this scaled approach, As owner of a network that was
originally built with state funding, presumably it will {continue to) have to source funding
for the upgrade of s notwork ko be in a pesition to carry and offer DTT services. As
ComReq is awara, UPC has in the pasl engaged with both the State and RTE to
dederming the cost and source of funding for such an upgrade and is no closer o
obizining further darity on this. Withoul prejedics o any fulire action on the same, UPC
is of the opinion that funding of RTE ML neads to be factored in terms appliad o the RTE
multiplex licence.
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249, Other conditions.
= Where RTE NL offers carriage to third party multiplexes, this too neads o be
factored in RTE's licence conditions. To the extent it is entirely plausibie RTE
ML will have SMP in the digital transmession network (in 8 similar fashion to
current SMP in the analogue domain), ComReg will need to ensura
regulatory oversight and transparency in carriage fees applied to third parties.
o Mo licensee should benefit from subsidised transmission,

Q. 1. Do you consider that the length of the licence period is appropriate? i
not. how long do you consider the licence period should be for? Pleasa give
reasons for your proposal 7

Q. Z Do you consider that factors other than those included above should be
taken into account in declding the licence duration? If so, indicate what they are
and give the reasons for your proposal?

30. Further fo the general comments above, where a party has invested in building a OTT
platform, duration of 10-12 years woukd seem lo suffice. Those that do not invest ina
netwark bulld should have a sharter licence period of four years

31, Other factors that could be considered are whether issues such as solvency, change of
ownership would affect licence duration, In addition, duwe consideration in the competition
process (and licence duration) should be given where there is a proven track record in the
provision of audiovisual sanvices.

Q. 3. Do you consider the proposed licence fee o be reasonable? f not, indicate an
alternative fee and give the reasons for your proposal 7

Q. 4. Do you consider that other factors, in addition 1o the range identified,
should be taken in to account in deciding the licence fees? If so, indicate what
they are and give the reasons for your proposal?

Q. 5. Do you agree with the principle of reviewing and indexing the licence fee
using CPI as a proxy for inflation? What alternative methods could be used in
reviewing the licence fee?

32, Plesse see points 3-7 as oullined in the Executive Summarny section.

33, UPC takes issue with ComReg's position that the licence fee should be modelled on that

used for MMDS licences given the amount of spectrum 320MHz being used in arder to
sllocate four netional BMHz multiplexes.

34, As a holder of MMDS licences. both Mil and chorus would have originally Incurmed
significant cosis in buliding the underlying network before belng in 8 position to offer
services as granted under the licence

35, ComReq are now proposing to grant multiplex licences to RTE and third parties that are
based upon existing legacy Infrastructure resulting In the squandering of nationsl
spectrum and the granl of 10X the actual amount of specirum required should a new
efficient architecture be adopted, In over- granting the amount of specirum required
ComReq is allowing the muitiplex oparators o avoid the cost of a new netwark build and
thus placing these operators in a stronger compelitive position without incurring the same
financial costs (i.e. a new afficient single frequency network build) as the exisling
miultichannel operaiors who compeate in this “vigorously” competitive markel

36, Notwithstanding this, the spectrum resenved for DTT is a much more valuable resource
that that currently used by MMDS., Much lower down in the frequeancy range it is vasily
superior io MMDS given its lower propagation.
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I7. To aquabs icance fees for the DTT commencial multiplexas o those of MMDS is thenefiore
ol anly misguiced but i indinsctly “slate supparm” of compelition i an exising
compsstitiog maral Snd wiolly igrones the nesd 1o oas] [ valus of & rolioned fesounos
wath the socednl Banadits thal can Do gained Tram the degital dividand

2. B, Do you agres with the concept of rollout abligations in relatien o
| affective fregquancy spectrum useT If pot, indicate an altermative concopt and
| give the reasona for your proposal?

Q. 7. Do you conslder it k= appropaiate In the case of licences Issued 1o the
| BCI, for ComPieg to set moll out abligations aligned to those resulting from the
| BLI compatition for multiplex contracts?

| @, B D you st marit in soaking voluntary sanctions for non compliance with
| Newmen conditions for axsmpls, Tallune bo meal rell oul obligations sal down in
tha licencaT H yes, pleass indicats what sont of voluntary panalties might be
| approprinte and give rossons bor your anEwerT
3. Specc o Cuesstion 8 | We agree wilh hene Baing roll oul obligalions i pecs in onder
it [hed use ol The specinem granbsd

M. Specific to Cuestion 7 ; Yas

&, Spechic o Cuesfion B | Pre-defined penallies induding reducEicn in capacity, lem o
finandal peraiies,

41, Foll oul obligatons for FTE should Ba Bnked o hi cortinued offter of axistng FTA,
anakodes sorvices and ary olfer senaces ksl hifl a clearly defined pubic Saiice remil
al paralralion lvels eguivalant Sready achnved lor analogue ioday.

&2, Firnplly and 1o redarate ATgUMents previously mads (pants 2, 11-17), compatition
babwnan exsbng dighal TV plathorms i alraady mone than gfact, tharmfons we do not 500
any oause for concam on ComBleg's part on thi nead o enaure oompodtion botwean
these platforms fior the end consumes

Q. B. Do you agres that tha concept of a “telecoms data® cap reflects the
imacy of programming services, both televizion and radio, in DTT
mulliplexas?

£ 90, M wisie agres wivh the atmichore af the dabka cap 28 prapnssd ™ I o,
what structure would b appropriate and give the rasons for your proposal?

43, Fueihes 1o Cofrenents already made undes Ouesliors 3, 4, 5 and pairds 3-10 undkes [ha
Exacidive Summarny, UPT wholly nejacts tha ralion thal (e RTE o commeecial
mudtiplexas should be allowad (0 offer fwo wary Bervices

_ | this is curmently prohibited under the terms of our lioenoes. Wi

da rol sooapt 1hal serdioss thal will I:Iimcﬂ.y compebs with ours on much more valuable
frequancy range, polantialy aalable on a moch lower cost base, will B alkivesd ollfes
A0 Wiy SaNIGEE

45, Withoisl prajusdion 1o provipus commonts on tha nasd for DTT spocirum 1o ba phchd o1 Toir
marked value, § ComReg ks fo pursie with the provision of allowing DTT liconsees offer
ban-vay sarvices, wa would regues! tha immaediale grant of & smilar CONCEsSon on our
MMDS lconons S0 &6 10 @nsune wie ane nol wnfaidy disadvantagaed
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Ij}. 11. Do you considar that ;ny other relevant conditions should apply? If so,

please specify and give the reasons for your proposal?

48, We have no further comment to those already outtined above
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20 Vodafone

Vodafone Response — ComReg 07/65 Licensing Digital Terrestrial Television

Introduction

“Vodafone welcomes the opporfunity to respond to this ComReg consultation document on
licensing Digital Terresfrial Television (DTT). The spectrum under 1GHz for which DTT multiplex
licences ars to be izsued coffers potentially enormous bensfitz fo consumers and to the Insh
economy. The favourable propagation characteristics of this spectrum and the level of bandwidth
available maks specirum in these bands an optimum frequency rangs not only for DTT, but also for
a range of other services such as mobile or wirglegs broadband and mobile televizion, among
others. The switch-off of analogue televizion following the completion of the transition to full digital
franzmizsion of terrestrial televizion broadeast services will lead fo the release of a large amount of
this important specirum (The Digital Dividend) for the potential provision of a range of services
more efficiently and effectively than would be possible in other spectrum bands. As cutlined further
in this conzultation responze, Vodafone considers that the licenzing and regulatory regime for DTT
broadcasting services must be designed so as to accommodate the potential designation of
common spectrum bands on a pan-European or intemational basis for the delivery of other
zervices of major economic and social value.

Yodafone's views on other issuss, for exampls in relation to mobile reception of OTT, and the
areas that are the subject of ComReg’s consuitation questions (licence duration, fees, and roll-out
targets), are set out fully below.

Accommodation of Services other than DTT

The Digital Dividend represents an exceptional opportunity for regulators to facilitate innowation
and the delivery of new and advanced szervices on harmonized spectrum across Europe or
internationally. “odafone beleves that ComReg must, in determining the licence terms and
allocation of spectrum channels for OTT, take account of the work of CEPT and other standards
bodies. In particular ComReg must seek to ensure that its licensing and regulatory approach to
DTT iz consistent with the probable future designation of harmeonized spectrum sub-bands within
the UHF band for the delivery of other services such az mobile applications.

To ensure that conflicts do not arise between the provizion of new services delivered using pan-
European harmonised spectrum and the provision of DTT services by licensess, “Vodafone
congiders that it iz necessary that it be a condition of DTT licences awarded that licenzees would
have fo alter the frequency channels on which they operate, if notified to do =20 by ComReq, to the
extent that this would be reguired to accommodate the delivery of other services using such
hamonized frequency channels as may be designated going forward. To minimize any costs
aszsociated with a possible adjustment of the frequency channels uszed by DTT licence holders it
may be beneficial to set out in the licence a reasonable notice period to be provided by ComReg to
DTT licensees for any reguired future adjustment of their spectrum assignment, together with an
undertaking by the regulator that in this eventuality all reasonable measures would be taken to
make satizfactory altermative specirum arrangements for the affected parties.
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Proposed Mobile Reception of DTT Multiplexes

In section 3.1.1 of the consultation document, ComBeg states that mobile reception of DTT
mulfiplexes may support mobile TV services and applications targeted at small handheld or similar
mobile devices. ComReqg also indicates that it intends to licence these services as provided for in
the legislation and that an appropriate set of licence and technical condifions to specifically support
makbile reception of DTT multiplexes will be developed before mobile TV is licensed.

Vodafone acknowledges that it is technically possible for mobile handheld devices o receive DTT,
however the provision of mobile TV services and applications using DTT multiplexes would be
natably inferior to the provision of these services using alternative technology (eq. DVB-H etc.) in
termsz of the power conzumption required of the handset, with a resulting impact on batiery life.
ComReg must consult further on any propozal to izsue licences for the purpose of providing mobile
TV services to handheld devices using DTT mulliplexes and must set cut its detailed rationale for
such a proposal.

It is not clear whether, on foot of the issuance of licences for operators to provide DOTT
broadcasting services to handheld devices, a TV licence would be required for individual hand held
mabile devices capable of reception of DTT multiplexes. Vodafone contends that a requirement for
handheld devices to cbtain a TV licence where they are capable of receiving content and services
from DTT multiplexes iz neither desirable nor necessary. It iz our view that where the provision of
mokile TV services and applications to handheld devices using DTT muliiplexes was licensed, the
viakility of the provision of these services would likely be fatally undermined from the outset by any
ohligation to obiain a TV licence for their use. Aside from the practical administrative complications
that would arize, the prozpect of a large up-front licence fee for at least some prospective users
where their mobile phone was capable of recepfion of DTT multiplexes would not only choke off
any demand for such emerging services but could also undermine demand for existing mobile
communications services.

Given the relatively small size of the Irish market a large up-front TV licence fee is much more
likely o render the provigion of mokile TV servicez usging DTT multiplexes unviable. The service
penstration and usage of such zervices would have to reach a much higher level to achieve break
even in Ireland than other larger national markets given the proportionately much higher costs of
infrastructure roll-out here.

Response to Consultation Questions

Q. 1. Do vou consider that the length of the licence period is appropriate? If not, how long do you
consider the icence period should be for? Please give reasons for your proposal.

‘Vodafone believes that the proposed 10 to 12 year duration of the DTT multiplex licences is
approprate as it should provide sufficient time for the efficient licensee fo complete network rollout,
recover the costs of its infrastructure investment, and earn an appropnate rate of retum on that
investment. Licenzess would also have regulatory cerainty arcund their ability to provide DTT
broadcasting services to customers over an extended time period.
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Q. 2. Do vou consider that factors other than those included above should be taken into account in
deciding the licence duration? If so, indicate what are they and give the reasons for vour proposal.

. 3. Do you consider the proposed licence fee to be reasonable? If not, indicate an alternative fee
and give the reasons for vour proposal.

“Vodafone agress that it is appropriate that the annual fees for DTT multiplex licences should be
broadly in line with the fee for radic spectrum licensed for MMDS given that both MMDS and DTT
will b2 competing platforms for the provisional of digital TV. It is impeortant that licence fees for
spectrum for competing platforms in the provision of the same or comparable services should not
be set at very different levels as this would risk distorting competition by conferring an artificial cost
advantage on cperators providing services over ons platform at the expensze of competitors
offering services on other platforms. Some wvariation between the licence fees charged for
spectrum use by different platforms is justiied where technologies differ in terms of the number of
frequency channslz utilized and the efficiency with which spectrum iz used.

Vodafone does not have sufficient information to determine whether the level of the proposed
icence fee is reasonable. While ComReg presents the formula underlying the propossed initial
annual licence fee of €114,000 per multiplex, no detailed rationale for the specific bage charge of
€2 375 per MHz (the £1,905 per MHz fee 22t for MMDS adjusted for a proxy of CPI change since
2003} is provided. It is possible that the variables underlying the determination of the level of the
per MHz fee for MMDS in 2003, which is not presented, may have changed so as to require a
significant amendment to the fee.

. 4. Do vou consider that other factors, in addition to the range identified, should be taken in to
account in deciding the licence fees? If so, indicate what they are and give the reasons for your

proposal.

‘Vodafone considers that ComReqg has dentified all the significant factors that should be taken into
account in deciding the level and structure of OTT licence fees.

Q. 5 Do vou agree with the principle of reviewing and indexing the licence fee using CFI as a proxy
for inflation? What alternative methods could be used in reviewing the licence fee?

“Yodafone agress with the prnciple of reviewing the licence fee periodically, however ComBeq
should provide some degree of regulatory cerfainty arcund the licence fees that will be charged
over the duration of the licence pericd. It is important that the licence fees are set appropriately at
the outzet and that the underiying methodology for calculation of the fes iz not fundamentally
changed in the courze of the licence. There should be a high degree of transparency for licensess
n terms of how changes in the various factors taken into account by ComReg in setting the licence
fee would change itz level and structure. Reazonable notice should alzo be given to license
holders of any proposed licence f2e changes.
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As the opportunity cost of the spectrum to be used by DTT licensees is likely to rize over time in
ine with changes in prices and economic growth, among other factors, it iz appropriate that the
DTT licence fee should increase annually. Indexing the licence fee to the CPI iz a reasonable
approach to use in this regard.

Q. 6. Do you agree with the concept of rollout chligations in relation to effective frequency
spectrum use? If not, indicate an alternative concept and give the reasons for your proposal.

Vodafone congiders that spectrum licence requirements to meet rollout targets are generally
appropriate in the interests of effective radio spectrum use. Rollout targets are particularly
approgriate where undertakings cbtain their licenses on the kasis of licence allocation mechanisms
that are not price or market bazed, or where licenzees ars not primarily concerned with commercial
chjectives {eg. public or not-for-profit crganizations). In these situations the incentive fo fake
account of the opportunity cost of delaying rollout in the absence of explict rollout targets may be
weak.

Q. 7. Do you consider it is appropriate in the case of licences issued to the BCL, for ComEeg to set
roll out obligations aligned to those resulting from the BCT competition for multiplex contracts?

It appears that the roll-out obligations resulling from the BCI competition for multiplex confracts
may ke fo a significant degree a function of the level of demand for obfaining the available
icences. If demand for DTT hcences excesds the available supply then it i more likely that the
BCI will be able fo negofiate more comprehensive network coverage and roll-out obligations than if
the number of licence applicants is egual to, or below, the number of licences being offered. If it is
anticipated that the demand for DTT licences to be awardad by the BCI is likely fo be high then it
would be appropriate that the rell-out obligations set by ComReg be aligned with those resulting
from the BCl competition. Altematively, if it is considered that there is a significant probability that
demand for licences will not be strong then it may be appropriate for ComReg to =et certain
minimum rell-out obligations as a condition of DTT licences.

Q. 8. Do you see merit in seeking voluntary sanctions for non compliance with licence
conditions for example, failure to meet roll out obligations set down in the licence? If yves,
please indicate what sort of voluntary penalties might be appropriate and give reasons for
your answer,

Alternative sanctions for non-compliance with licence conditions may be appropriate fo supplement
the standard range of sanctions set out in the licence. Altemative sanctions could include monetary
finez or penallies agreed with ComReg andfor the BCL. In situations where failure to comply with
icence conditions causes harm fo other pariies, for example whers failure to comply with technical
conditions causes significant interference to other spectrum users, the licensee in breach of its
icence could be required to compenzate those adverzely affected commensurate with the harm
caused.

The availakility of alternative sanctions should be an important influence on the overall decision
regarding the appropriate penalties for specific breaches of licence conditions. At ComRBeg’s

ComReg 07/92s



Submissions Received, Licensing Digital Terrestrial Television

Vodafone Response — ComReg 07/65 Licensing Digital Terrestrial Television

discretion, alternative sanctions could in particular cazes reduce the role of, or fully substifute for,
standard sanctions such as licence suspension or licence duration reduction. Vodafons notes that
the standard =sanctions would not only be disproportionate as a responze o minor breaches of
licence conditions, but in the case of sanctionz such as licence termination or reduction in the
geographical area zerved, may adversely impact consumers uzing services provided by the non-
compliant licensee. Vodafone believes that altemative sanclions should be considered fo
complement exizting penalties that ComReg can impoze.

. 9, Do you agree that the concept of a “telecoms data” cap reflects the primacy of
programming services, both television and radio, in DTT multiplexes?

The concept of a telecoms data cap reflects the policy of ensuring the primacy of programming
services in ODTT multiplexes. The practicakility of monitoring and enforcing a “telecoms data cap” is
however questionable given that it is not clear how data as envizsaged here is defined in & world of
fime-based multimedia.

Q. 10. Do you agree with the structure of the data cap as proposed? If not, what structure
would be appropriate and give the reasons for your proposal?

As the reasoning underiying the specific level of the data cap proposzed (20% of multiplex capacity
and a cumulative maximum of 15% of capacity) iz not explicitly =2t ocut in the conzultation
document, Vodafone has insufficient basis to determine whether or not it iz appropriate. While it is
clear that the data cap is driven by a policy to ensure the primacy of digital broadcasting service
delivery via the DTT licences fo be issued, the exact proportion of the capacity of each multiplex
that can be used to provide non-broadcast services should not be determined arbitrarily.

Q. 11. Do you consider that any other relevant conditions should apply? If 20, please specify
and give the reasons for your proposal?

‘Yodafone agrees with ComReg that the condifions proposed in paragraphs £.6.3 and 464,
allowing variation or amendment of the licence and in respect of non-ionising radiation emizsions,
should be included in any DTT lcences that arg issusd. The condition in section £.6.3 of the
consultation document allowing ComReg to amend or vary the terms of the licence following public
consultation iz particularly important in terms of providing flexikility, for example in addressing any
future need to accommodate the provizion of zervices other than DTT wsing pan-Eurcpean
harmonizad spectrum in the UHF band.

A5 =at out earlier in this conzultation zubmizsion, Yodafone congiders that thers must alzo be an
explicit condition included in DTT licences awarded that licenzees would have to aler the
frequency channelz on which they operate, if nofified to do =0 by ComReg, to the extent that this
would ke reguired to accommodate the delivery of other services using such harmonised
frequency channels as may be designated going forward. Vodafone considers that the inclusion of
this condition in DTT licences will enzure that the licensing regime for DTT broadcasting services
will be designed so0 as to accommodate the potential future designation of common specirum

bands on a pan-Eurcgean or international basis for the delivery of other services of major
economic and social value such as mobile broadband.
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