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Non-confidential correspondence provided by respondents in relation to 
ComReg’s multi-band spectrum release proposals from 28 November 2011
until 25 May 2012 (and ComReg written responses to same).

1. eircom Group: letter to ComReg “Multi-Band Spectrum Release - Response to 
Draft Information Memorandum (ComReg 11/75)” (letter dated 28 November
2011);

2. ComReg: email reply to eircom Group letter of 28 November 2011 (email dated 
6 December 2011);

3. eircom Group: email to ComReg “Confidential material in ComReg 12/21” 
(letter dated 16 March 2012);

4. ComReg: email reply to eircom Group email of 16 March 2012 (email dated 20 
March 2012);

5. eircom Group: letter to ComReg “Multi-Band Spectrum Award” (letter dated 3
April 2012);

6. ComReg: letter reply to eircom Group letter of 3 April 2012 (letter dated 5 April
2012);

7. eircom Group: reply to ComReg letter of 5 April 2012 (letter dated 5 April
2012);

8. eircom Group: letter to ComReg “Multi-band Spectrum Award” (letter dated 24 
May 2012)

9. Vodafone: email to ComReg “Update on pending publication.” (email dated 16 
March 2012);

10.Vodafone: email to ComReg “Comreg Mailinglist Update - ComReg.” (email
dated 17 March 2012);

11.Vodafone: email to ComReg “Comreg Mailinglist Update - ComReg.” (email
dated 20 March 2012);

12.ComReg: email reply to Vodafone email’s of 16, 17 and 20 March 2012 (email
dated 20 March 2012);

13.Vodafone: email to ComReg “Comreg Mailinglist Update - ComReg.” (email
dated 10 April 2012);

14.ComReg: email reply to Vodafone email of 10 April 2012 (email dated 12 April
2012);

15.Vodafone: letter to ComReg “Commission for Communications Regulation 
(“ComReg”) Response to Consultation and Decision on Multi-band Spectrum 
Release (ComReg document D04/12).” (letter dated 11 April 2012);

16.ComReg: letter reply to Vodafone letter of 11 April 2012 (letter dated 19 April
2012);

17.Vodafone: email to ComReg “Spectrum letter” (email dated 20 April 2012)
18.ComReg: email reply to Vodafone email of 20 April 2012 (email dated 20 April

2012);
19.Vodafone: email reply to ComReg email of 20 April 2012 (email dated 23 April

2012);
20.ComReg: email reply to Vodafone email of 23 April 2012 (email dated 23 April

2012);
21.ComReg: email to Vodafone “Spectrum letter” (email dated 23 April 2012);
22.Vodafone: letter to ComReg “Standards of Custodianship of Data by ComReg 

particularly in relation to the proposed auction of a number of individual rights 
of use in the 800 MHz. 900 MHz and 1800 MHz radio spectrum bands (the 
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"Proposed Auction"): The Need for a New Protocol” (letter dated 23 April 
2012);

23.ComReg: letter reply to Vodafone letter of 23 April 2012 (letter dated 26 April
2012);

24.Vodafone: letter reply to ComReg letter of 26 April 2012 (letter dated 30 April
2012);

25.ComReg: letter reply to Vodafone letter of 30 April 2012 (letter dated 4 May
2012);

26.ComReg: email to Vodafone (OCC Scorecards” (email dated 8 May 2012)
27.Vodafone: email to ComReg “Custodianship of Data and Spectrum auction 

process - Confidential” (email dated 8 May 2012)1

28.ComReg: reply to Vodafone email of 8 May 2012 (email dated 10 May 2012)
29.McCann Fitzgerald: letter to ComReg on behalf of its client Vodafone 

“Vodafone: Custodianship of Data/Spectrum Auction/Interim Licences” (letter
dated 8 May 2012)

30.McCann Fitzgerald: letter to ComReg on behalf of its client Vodafone 
“Vodafone: Security and Custodianship of Information/Spectrum Auction”
(letter dated 16 May 2012)

31.McCann Fitzgerald: letter to ComReg on behalf of its client Vodafone 
“Vodafone/Spectrum Auction/Interim Licences” (letter dated 17 May 2012)

32.ComReg: reply to McCann Fitzgerald letters of 8, 16 and 17 May 2012 (letter 
dated 18 May 2012)

33.McCann Fitzgerald: letter to ComReg on behalf of its client Vodafone 
“Vodafone/Spectrum Auction/Interim Licences” (letter dated 23 May 2012)2

34.H3GI: letter to ComReg “DOC. NO. 12/25” (letter dated 5 April 2012); 
35.ComReg: reply to H3GI letter of 5 April 2012 (letter dated 11 April 2012);
36.H3GI: letter to ComReg “DOC NO. 12/21” (letter dated 13 April 2012); 
37.H3GI: letter to ComReg “COMREG – 800, 900 AND 1800 MHZ AUCTION”

(letter dated 20 April 2012); 
38.Telefónica: letter to ComReg “Multi-band Spectrum Release” (letter dated 13 

March 2012 incorrectly, should instead read 13 April 2012)
39.ComReg: reply to Telefónica letter of 13 April 2012 (letter dated 19 April 2012)
40.Telefónica: email to ComReg “Data Breach” (email dated 23 April 2012)
41.ComReg: reply to Telefónica email of 23 April 2012 (email dated 24 April 2012)
42.Telefónica: letter to ComReg “Multi-band Spectrum Release – Opportunity 

Cost and Rebates” (letter dated 2 May 2012)
43.Telefónica: letter to ComReg “ Proposed ComReg spectrum auction” (letter 

dated 22 May 2012)

A.2 Redacted paragraphs of Document 12/25 which can now be published

1 Note, ComReg are awaiting clarification of confidentiality of this email, and will publish this 
email at a later date. 
2 Note, ComReg are awaiting clarification of confidentiality of this letter, and will publish this 
letter at a later date. 
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ANNEX A.1

1. eircom Group: letter to ComReg “Multi-Band Spectrum Release - Response to 
Draft Information Memorandum (ComReg 11/75)” (letter dated 28 November
2011);
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2. ComReg: email reply to eircom Group letter of 28 November 2011 (email dated 
6 December 2011);



From: Samuel Ritchie 
Sent: 06 December 2011 13:48
To: 'akearney@eircom.ie'
Cc: Alex Chisholm; 'makeane@eircom.ie'
Subject: RE: STRICTLY CONFIDENTIAL AND COMMERCIALLY SENSITIVE
 
Dear Ms. Kearney

On behalf of Alex Chisholm (Chairperson) I acknowledge receipt of your letter dated 28 November 2011 in relation 
to ComReg Document 11/75.

ComReg will give all due consideration to your letter before finalising the information memorandum.

Please be advised that ComReg has assessed your letter in the context of its Guidelines on the Treatment of 
Confidential Information (ComReg Document 05/24) and does not intend to publish your letter. 

Please also be advised that the final information memorandum will indicate that a confidential submission was 
received from eircom and that submission has informed ComReg’s final information memorandum.

Yours sincerely
 

Dr. Samuel Ritchie
Manager Spectrum Operations

Commission for Communications Regulation
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3. eircom Group: email to ComReg “Confidential material in ComReg 12/21” 
(letter dated 16 March 2012);



From: McCoubrey, William 
Sent: 16 March 2012 16:36
To: Samuel Ritchie
Cc: Patrick Mulvey
Subject: Confidential material in ComReg 12/21

Dear Samuel, 

I have been reviewing the various responses published in ComReg 12/21.  I note that section 2.21 and 
sections 4.27-4.33 have been obscured.  In other sections, for example 4.14, where O2 has considered 
material to be confidential it has done so by annotating that material has been ‘[Redacted]’.  The 
sections that have been obscured appear to refer to potential flaws in the auction design in relation to 
winner and price determination in respect of party specific lots.  I would be grateful if you could clarify 
why these sections have been obscured and the rationale for so doing.  It seems to us that if there is a 
potential flaw in the auction design all interested parties should have the opportunity to review same. 

 
Regards, 
William 

 
William McCoubrey
Head of Regulatory Policy - Mobile and Consumer Affairs
—
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4. ComReg: email reply to eircom Group email of 16 March 2012 (email dated 20 
March 2012);



From: Samuel Ritchie 
Sent: 20 March 2012 16:24
To: 'McCoubrey, William'
Subject: RE: Confidential material in ComReg 12/21
 
Dear William 
 
Thank you for your e-mail of 16 March. 
 
Parts of section 2.21 and all of sections 4.27-4.33 (inclusive) of Telefónica’s submission to ComReg 
Document 11/75 have been redacted in accordance with ComReg’s Guidelines for the Treatment of 
Confidential Information (Document 05/24).  As you will note from page 67 of Document 12/25, ComReg 
is currently engaging with Telefónica with regard to its claim of confidentiality. 
 
In relation to your view that “…if there is a potential flaw in the auction design all interested parties 
should have the opportunity to review same”, I would draw your particular attention to chapter 4.3 of 
Document 12/25, and Annex A - “Pricing methodology with party-specific lots” of Document 12/24. 
 
As is ComReg’s usual practice, your e-mail of 16 March is considered to be a submission in response to 
consultation and will be published in due course, subject to ComReg’s Guidelines for the Treatment of 
Confidential Information (Document 05/24) and any comments you may wish to make in that regard.  
 
Regards 
 
Samuel 
 
 
Dr. Samuel Ritchie
Manager Spectrum Operations

Commission for Communications Regulation
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5. eircom Group: letter to ComReg “Multi-Band Spectrum Award” (letter dated 3
April 2012);
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6. ComReg: letter reply to eircom Group letter of 3 April 2012 (letter dated 5 April
2012);
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7. eircom Group: reply to ComReg letter of 5 April 2012 (letter dated 5 April
2012);
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8. eircom Group: letter to ComReg “Multi-band Spectrum Award” (letter dated 24 
May 2012)
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9. Vodafone: email to ComReg “Update on pending publication.” (email dated 16 
March 2012);



From: Meskell, Kieran, VF-IE 
Sent: 16 March 2012 16:18
To: Samuel Ritchie
Cc: michael Maher; Crowley, Patrick, VF-IE; Ryan, Paul, VF-IE; Maher, Eileen, VF-IE
Subject: RE: Update on pending publication.

Dear Samuel,

Thank you for this update. 

Vodafone is disappointed and surprised that ComReg would intend to publish such an important 
document after normal working hours on the Friday of a Bank Holiday weekend. We reserve our position 
on this matter.

Regards

Kieran

Kieran Meskell

Regulatory & Business Strategy Manager

Vodafone Ireland
Mobile: +353 (0) 87 257 0220

Email: kieran.meskell@vodafone.com

Vodafone. The home of the Smartphone

Vodafone Ireland Limited
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10.Vodafone: email to ComReg “Comreg Mailinglist Update - ComReg.” (email
dated 17 March 2012);



From: Meskell, Kieran, VF-IE 
Sent: 17 March 2012 12:22
To: 'press@comreg.ie'; 'Samuel Ritchie'
Cc: Maher, Eileen, VF-IE; Maher, Michael, VF-IE; Crowley, Patrick, VF-IE
Subject: RE: Comreg Mailinglist Update - ComReg

Dear Samuel,

Please see the attached screen shot.

As can be seen from the URL in the browser address line this should be the link the Decision Notice. 
However this document is not available on the ComReg website as of 17 March, is not accessible to affected 
parties and cannot be considered to be published. 

Regards

Kieran
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11.Vodafone: email to ComReg “Comreg Mailinglist Update - ComReg.” (email
dated 20 March 2012);



From: Meskell, Kieran, VF-IE 
Sent: 20 March 2012 10:39
To: Meskell, Kieran, VF-IE; Press Office ComReg; Samuel Ritchie
Cc: Maher, Eileen, VF-IE; michael Maher; Crowley, Patrick, VF-IE
Subject: RE: Comreg Mailinglist Update - ComReg

Dear Samuel,

Can I ask you to please confirm when the Decision was published.

Regards

Kieran
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12.ComReg: email reply to Vodafone email’s of 16, 17 and 20 March 2012 (email
dated 20 March 2012);



From: Samuel Ritchie 
Sent: 20 March 2012 16:36
To: Meskell, Kieran, VF-IE
Cc: Maher, Eileen, VF-IE; Maher, Michael, VF-IE; Crowley, Patrick, VF-IE
Subject: RE: Comreg Mailinglist Update - ComReg

Dear Kieran

Thank you for your e-mails of Friday, Saturday and today.

We consider that Vodafone, and all other affected persons for that matter, were properly notified of the 
Commission’s decisions, as contained in Document 11/25 (D04/12) and associated documents, which were 
published by ComReg on Friday, 16 March 2012.

We note that Vodafone does not consider this to be so and cites, as a reason informing this view, that “Response to 
Consultation and Decision on Multi-band Spectrum Release [D04/12]” was not available at the uniform resource 
locator (URL) on or before 17 March, “is not accessible to affected parties” and, therefore, “cannot be considered to 
be published”. 

We have carefully considered Vodafone’s claim and would observe that the URL in the browser address line used 
and cited by you is incorrect. Specifically, the final section of the URL should read “d04_12.583.104062.p.html” (as 
indicated in the notification email) instead of “d04_12.583.104061.p.html” (emphasis added). 

Moreover, ComReg is satisfied that the hyperlink contained in ComReg’s notification of 16 March 2012 has and 
continues to function since the time of issue on Friday, 16 March. We therefore respectfully disagree with 
Vodafone’s assessment of this issue.

We further note that Vodafone reserves its position on this matter. Please be advised that ComReg does also. 

As is ComReg’s usual practice in this matter, your e-mails of 16, 17 and 20 March will be published by ComReg in 
due course, subject to its Guidelines for the Treatment of Confidential Information (Document 05/24) and any 
comments you may wish to make in that regard. 

Regards

Samuel

 

Dr. Samuel Ritchie
Manager Spectrum Operations

Commission for Communications Regulation
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13.Vodafone: email to ComReg “Comreg Mailinglist Update - ComReg.” (email
dated 10 April 2012);



From: Meskell, Kieran, VF-IE 
Sent: 10 April 2012 10:10
To: Samuel Ritchie
Cc: Maher, Eileen, VF-IE; michael Maher; Crowley, Patrick, VF-IE
Subject: RE: Comreg Mailinglist Update - ComReg

Dear Samuel,

In relation to ComReg's email of 20 March 2012. Vodafone notes ComReg's position that the URL 
contained in its notification of 16 March 2012 was correct. However the "screen shot" sent to ComReg on 
17 March resulted from an attempt to access the document not by following the link contained in the 
notification but by accessing ComReg's public website and attempting to follow the "links" to the 
document, the first of which was on the website homepage. Based on this inability to access the 
document via the ComReg public website the Decision was not generally available on 16 March 2012.

It appears that it is ComReg's view that sending a notification email to a closed group containing a link to 
its website ensures that all affected parties have been properly notified. With respect, ComReg can have 
no certainty that the email circulation list it used comprehends all affected parties. 

Regulation 38 of the Framework Regulations (European Communities (Electronic Communications 
Networks and Services) (Framework) Regulations 2011, S.I. 333 of 2011) specifies the requirements for 
service of notifications made under the Framework Regulations. It is not clear to Vodafone that ComReg 
has met these requirements either in terms of the required content for the notification nor in its means of 
delivery.

Regards

Kieran
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14.ComReg: email reply to Vodafone email of 10 April 2012 (email dated 12 April
2012);



From: Samuel Ritchie 
Sent: 12 April 2012 15:55
To: 'Meskell, Kieran, VF-IE'
Cc: Maher, Eileen, VF-IE; michael Maher; Crowley, Patrick, VF-IE
Subject: RE: Comreg Mailinglist Update - ComReg

Dear Kieran

Thank you for your email of 10 April.

In response, we would first note that Decision 04/12 did not involve the issuing of a determination, direction or 
notification under the Framework Regulations and that the service requirements contained in Regulation 38 of the 
Framework Regulations do not therefore apply to that document. Any email notification sent to a closed group 
under such circumstances is not required of ComReg but is merely a courtesy afforded by ComReg to parties who 
had previously expressed an interest in the process.

Second, we would note that Regulation 12 of the Framework Regulations does apply and, contrary to your assertion 
below, the relevant documents were available for downloading by members of the general public from ComReg’s 
website on 16 March 2012. ComReg is, therefore, satisfied that it made the results of its Multi-band Spectrum 
Release consultation and Decision 04/12 contained therein publicly available on that date in accordance with 
Regulation 12.

I trust this answers your query on this matter.

As is ComReg’s usual practice in this matter, this exchange of correspondence will be published by ComReg in due 
course, subject to its Guidelines for the Treatment of Confidential Information (Document 05/24) and any comments 
you may wish to make in that regard.

Kind regards

Samuel 

 

Dr. Samuel Ritchie
Manager Spectrum Operations

Commission for Communications Regulation
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15.Vodafone: letter to ComReg “Commission for Communications Regulation 
(“ComReg”) Response to Consultation and Decision on Multi-band Spectrum 
Release (ComReg document D04/12).” (letter dated 11 April 2012);



 
 

 
 

 
 
 
 

 
 
   
   
   

Vodafone Ireland Limited 
MountainView, Leopardstown, Dublin 18, Ireland 
T - +353 (0)1 203 7777  F - +353 (0)1 203 7778  W - www.vodafone.ie  

Registered Office: MountainView, Leopardstown, Dublin 18. Registered in Ireland No. 326967 
Directors: Jeroen Hoencamp (CEO) (NL) (Chairman), Thomas Reisten (DE), Darren Jones (UK).  

  
 

11 April  2012 

Alex Chisholm 
Commissioner 
Commission for Communications Regulation 
Abbey Court 
Irish Life centre 
Lower Abbey Street 
Dublin 1 
 

Re :  Commission for Communications Regulation (“ComReg”) Response to Consultation and 
Decision on Multi-band Spectrum Release (ComReg document D04/12) 

 
 
 
Dear Alex, 
 
Following the publication of ComReg’s Response to Consultation and Final Decision on Multi-band 
Spectrum Release (ComReg document D04/12) Vodafone Ireland Limited (““Vodafone”) considers it 
necessary to express our serious concerns in relation to a number of key aspects of the Final Decision, and 
ComReg’s intended approach to the Final Licence Information Memorandum to be published shortly.  
 
Most of the outstanding concerns have been expressed in our earlier submissions to previous stages of the 
consultation process on Multi-band Spectrum Release. However, these concerns have not, in our view, 
been adequately addressed by ComReg in its response and Final Decision. ComReg’s assessment in 
D04/12 and its attempts to refute Vodafone’s arguments has in fact only reinforced our concerns.  
 
On this basis, Vodafone urges ComReg to revisit its assessment and effectively address the principal issues 
outlined in this letter prior to the finalisation of the arrangements for the award of spectrum in the 1800 
MHz and sub-1 GHz bands. 
 
 
1.  Transitional Issues Between Award and Commencement of Liberalised Licences in Time Slice 1 
 
Vodafone welcomes ComReg’s decision to retain a flexible approach in relation to the transitional issues 
that may arise post-auction, in particular where one or more of the existing GSM licensees would be 
required to re-tune to a smaller allocation than its current holding in the 900 MHz band as a result of the 
spectrum award process (Scenario 2).  Vodafone has strong incentives to expedite the completion of any 
transitional activities that may be required by the earliest feasible date and ComReg can be assured of 
Vodafone’s co-operation in formulating a viable Transitional Project Plan. 
 



On the basis of ComReg’s statement in paragraph 6.64 that it anticipates that the outcome of the auction 
is likely to be known before the end of July 2012 there would only be 6 months between the end of the 
spectrum auction and the current expiration date of the 900 MHz Interim Licences held by Vodafone and 
Telefonica. In the event that re-tuning is required as a result of the auction outcome it is therefore 
inevitable that there would be considerable delay in the commencement of new liberalised licences in 
Time Slice 1 in the 900 MHz band in particular (a fact recognised by ComReg in its acceptance of the 
conclusion of its advisers Red-M/Vilicom that re-tuning could take up to 2 years under a “worst case 
scenario”) even were an optimal Transition Project Plan to be developed. 
 
However, even with the strong incentives on all sides to expedite the completion of transitional activities, 
and an inevitable significant extension of current Interim Licences if Scenario 2 is realised, the proposed 2 
week timeframe for the completion of a Transitional Project Plan following the conclusion of the Main 
Stage of the Auction not only militates against the development of an effective Transitional Project Plan, 
but is, in our view, grossly unrealistic to the point of being unviable. Indeed the insurmountable difficulties 
of achieving multilateral agreement on a properly designed Transition Project Plan within the 2 week 
timeframe currently set out are only compounded by ComReg’s decision that this process would be 
required to run in parallel with negotiations on frequency assignment to facilitate possible spectrum 
sharing, which would also be expected to conclude within the same 2 week period.  
 
The failure to propose a more realistic timeframe for completion of a transition plan appears to us to be 
based on the unsubstantiated and subjective view that the probability of re-tuning being required is 
minimal. Vodafone considers that ComReg is substantially underestimating the potential risks involved. 
Even if ComReg’s assessment were valid, it is entirely inappropriate for ComReg to discount the potential 
outcome of Scenario 2 being realised to the extent that an unworkable timeframe for planning and 
agreement is imposed. 
 
In light of the above, Vodafone urges ComReg to: 
 

(a) significantly extend the proposed timeframe for completion of the Transition Project from 
the current 2 weeks to a minimum of 6 weeks, and  

 
(b) provide a firm commitment at this stage to further extend existing Interim 900 MHz 

licences, in the event that Scenario 2 is realised as a result of the award process, to the 
earliest date strictly necessary to feasibly complete all required transition tasks.      

     
 

2.   Potential Requirement for Interim 1800 MHz Licences 
 
Vodafone notes that ComReg has declined to provide any firm commitment in advance of an award 
process to extend the existing 1800 MHz licences of Vodafone and Telefonica, as existing GSM licensees in 
this band, in circumstances where this would be required to maintain existing standards of GSM mobile 
communications services to retail customers. In Vodafone’s view the reasoning given for this decision is 
flawed on a number of grounds and inconsistent with ComReg’s statutory objectives. 
 
ComReg states in paragraph 4.187 of its response to consultation and Decision that it would not be 
appropriate or objectively justified for it to remedy a problem that has not yet arisen or may never arise. 
Vodafone considers that this mis-characterises what a firm advance commitment to grant Interim Licence 





and band-specific sub-categories analysed which have strongly influenced the setting of the current 
minimum licence prices. 
 
ComReg and DotEcon should be particularly concerned that in the latest iteration of the Benchmarking 
Report the sign of the co-efficient on the key explanatory variable of GDP per capita has changed from 
positive to negative. This is a highly perverse outcome that is contrary to all logic and theory as, if taken at 
face value, it indicates that the higher the average GDP per person in a country the lower the value bidders 
assign to spectrum lots, other things equal. Although this result would reasonably be expected to lead to a 
fundamental review of the appropriateness and credibility of use of the model, or at least a thorough 
investigation of the reasons for this result, this apparently illogical outcome – a complete reversal of the 
position in previous iterations of the DotEcon Benchmarking Report - is simply accepted without any 
apparent concern or attempt to provide a compelling theoretical explanation. Indeed DotEcon  in 
paragraph 118 of their report go on to claim that on the basis of this perverse property of the updated 
benchmarking model, the use of GNP/GNI per capita rather than GDP per capita as an explanatory variable 
would actually lead to a higher minimum licence price if adopted. 
 
In addition to the fundamental shortcomings revealed by the latest benchmarking report, Vodafone 
considers that DotEcon’s assessment of the issue of using GNP per capita rather than GDP per capita as an 
input to the benchmarking model is not credible. DotEcon’s response to Vodafone’s reasoning on this 
issue does not address the substance of our arguments, in particular DotEcon has not recognised the role 
that transfer pricing by many multinational exporting firms in Ireland has in producing the considerable 
gap between GDP and GNP. The large differential in favour of the former measure is to a great extent 
irrelevant to the level of demand by these businesses for domestic goods and services, including mobile 
communications services. 
 
In light of the deficiencies of the benchmarking method to setting licence prices revealed by DotEcon’s 
Fifth Report, Vodafone believes it is imperative that ComReg revise its entire approach to the setting of the 
minimum licence price and move instead to set a low but non-trivial minimum price for spectrum lots in 
the auction.   
 
 
4.  Treatment of Any Unallocated Lots Arising From Award Process 
 
Vodafone notes the significant change in position by ComReg in paragraph 3.4 of its Decision to shorten 
the period within which it will not seek to re-auction any spectrum lots that are not unallocated as a result 
of the upcoming multi-band spectrum award process from at least 2 years to at least 1 year. ComReg has 
also raised the issue of possibly auctioning any unallocated 1800 MHz spectrum lots from the imminent 
spectrum award process in a subsequent award process for 2.6 GHz spectrum (paragraph 3.40 of the 
response to consultation and final decision).  Vodafone is concerned that this change in position may 
reflect an implicit recognition by ComReg that the current levels of the proposed minimum prices for 
spectrum lots, and 1800 MHz lots in particular, are such that they pose a major risk of choking off demand 
for spectrum and leading to spectrum going inefficiently unallocated as an outcome of the auction 
process. 
 
 Vodafone is also alarmed by an apparent related attempt by ComReg and DotEcon to re-define what 
could be regarded as a successful auction outcome from the perspective of overall societal welfare. We 
note DotEcon’s assessment in paragraphs 117 and 118 of ComReg document 12/24, with which ComReg 
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16.ComReg: letter reply to Vodafone letter of 11 April 2012 (letter dated 19 April
2012);
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17.Vodafone: email to ComReg “Spectrum letter” (email dated 20 April 2012)



From: Hoencamp, Jeroen, Vodafone Ireland
Sent: Friday, April 20, 2012 08:44 PM
To: Alex Chisholm
Subject: Spectrum letter

Alex,

Thanks for your call back this afternoon. I appreciate you have acted speedily and that you confirmed that you have 
both received our letter back and that is was unopened.

We will revert as a matter of priority next week.

Regards

Jeroen
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18.ComReg: email reply to Vodafone email of 20 April 2012 (email dated 20 April
2012);



From: Alex Chisholm
Sent: 20 April 2012 22:25
To: Hoencamp, Jeroen, Vodafone Ireland
Subject: Re: Spectrum letter

Thanks, Jeroen.
Yes, our letter to you, which is non-confidential, is being returned to us; and we are assured it has not been copied, 
studied or disseminated. It will in any case be published shortly on our website according to our standard practice. I 
am relieved that no harm has been done on this occasion, but do sincerely regret the administrative error we made, 
and the inconvenience and concern caused. Have a good weekend.

Regards, Alex
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19.Vodafone: email reply to ComReg email of 20 April 2012 (email dated 23 April
2012);



From: Ryan, Paul, Vodafone Ireland 
Sent: 23 April 2012 09:06
To: Hoencamp, Jeroen, Vodafone Ireland
Cc: Alex Chisholm
Subject: RE: Spectrum letter

Alex, I could pop in about 15.30, does that suit?

P

"Hoencamp, Jeroen, Vodafone Ireland" wrote:

Alex,

I have asked Paul Ryan to contact you to discuss things. Would you have the time to meet him later today?

Regards,

Jeroen
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20.ComReg: email reply to Vodafone email of 23 April 2012 (email dated 23 April
2012);



From: Alex Chisholm
Sent: 23 April 2012 12:27
To: 'Ryan, Paul, Vodafone Ireland'; Hoencamp, Jeroen, Vodafone Ireland
Cc: George Merrigan; Samuel Ritchie
Subject: RE: Spectrum letter

Paul,

Thank you for your email of this morning requesting a meeting later today. I am not free at the time suggested, but 
in any case ComReg does not see any need to meet on this matter, given the facts as already communicated. 
Tomorrow we would expect to have the two letters back from the 2 parties who received them - and thank you for 
your cooperation in this matter - and will confirm same to the parties addressed in the letters. We will in due course 
(as already advised) be publishing our two letters. Otherwise we would consider the matter closed.

Regards,

Alex
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21.ComReg: email to Vodafone “Spectrum letter” (email dated 23 April 2012);



From: Alex Chisholm
Sent: 23 April 2012 14:17
To: Hoencamp, Jeroen, Vodafone Ireland
Subject: FW: Spectrum letter

Jeroen,

I got your voicemail earlier this afternoon. Please note as below that we do not see any need for further dialogue on 
this matter.

Regards

Alex
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22.Vodafone: letter to ComReg “Standards of Custodianship of Data by ComReg 
particularly in relation to the proposed auction of a number of individual rights 
of use in the 800 MHz. 900 MHz and 1800 MHz radio spectrum bands (the 
"Proposed Auction"): The Need for a New Protocol” (letter dated 23 April 
2012);
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23.ComReg: letter reply to Vodafone letter of 23 April 2012 (letter dated 26 April
2012);
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24.Vodafone: letter reply to ComReg letter of 26 April 2012 (letter dated 30 April
2012);
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25.ComReg: letter reply to Vodafone letter of 30 April 2012 (letter dated 4 May
2012);
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26.ComReg: email to Vodafone (OCC Scorecards” (email dated 8 May 2012)



From: Samuel Ritchie 
Sent: 08 May 2012 09:30
To: AN OTHER; Ryan, Paul, Vodafone Ireland
Cc: AN OTHER2
Subject: RE: OCC scorecards

To submit scorecards: 
 
Username:   samuel.ritchie@comreg.ie 
 
Password:    clontarf6241 
 
Samuel 
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27.Vodafone: email to ComReg “Custodianship of Data and Spectrum auction 
process - Confidential” (email dated 8 May 2012)4

4 Note, ComReg are awaiting clarification of confidentiality of this email, and will publish this 
email at a later date.
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28.ComReg: reply to Vodafone email of 8 May 2012 (email dated 10 May 2012)



From: George Merrigan 
Sent: 10 May 2012 11:25
To: Paul Ryan
Cc: Alex Chisholm
Subject: Your email of 8 May 2012
 
Dear Mr. Ryan, 
 
I refer to your email of 8 May 2012 to Commissioner Chisholm regarding the email sent in error by a 
ComReg employee to you on the morning of 8 May 2012 (“the Email”). The matter has been passed to 
me for reply. 
 
We have considered the issues raised in your email and set out below our responses to the concerns you 
have identified.   
 
The error to which you refer occurred at 9.30 a.m. on 8 May 2012 when a personal email (“the Email”) 
was inadvertently sent by a ComReg employee to yourself. The ComReg employee had intended to send 
the email to another Paul Ryan, but mistakenly sent the Email to yourself instead.  The sending of the 
Email to you before starting work was entirely inadvertent and resulted solely from unintended human 
error on the part of the relevant ComReg employee.  
 
The ComReg employee who sent the Email was informed of the error following Commissioner Chisholm 
opening your email. The personal Email was not prejudicial and referred to a cricket score card. 
 
ComReg is fully committed to preventing the unauthorised disclosure of confidential information 
provided to it by undertakings.  On taking up employment with ComReg (and on an annual basis 
thereafter), all employees are required to sign a Confidentiality Agreement in which they agree not to 
divulge any confidential information acquired in the course of their employment.  The use of email 
within ComReg is regulated by standards of acceptable use as set out in ComReg’s email usage policy. 
ComReg employees are required to comply with the ComReg rules for email use which provide in part 
that email is available to facilitate ComReg business; it is a resource to be used primarily for authorised 
business purposes. Staff are permitted to use email services for non-business use during business hours 
to send and receive individual email both internally and externally provided that it is kept to a minimum 
and not detrimental to their job responsibilities.   
 
In light of the error which occurred on 8 May 2012, ComReg staff members are being reminded of the 
importance of taking extreme care as to whom emails are addressed.   
 
Yours sincerely, 
 
George Merrigan I Director, Market Framework Division I
��Commission for Communications Regulation, Abbey Court, Irish Life Centre, 
Lower Abbey Street, Dublin 1, Ireland
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29.McCann Fitzgerald: letter to ComReg on behalf of its client Vodafone 
“Vodafone: Custodianship of Data/Spectrum Auction/Interim Licences” (letter 
dated 8 May 2012)
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30.McCann Fitzgerald: letter to ComReg on behalf of its client Vodafone 
“Vodafone: Security and Custodianship of Information/Spectrum Auction”
(letter dated 16 May 2012)
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31.McCann Fitzgerald: letter to ComReg on behalf of its client Vodafone 
“Vodafone/Spectrum Auction/Interim Licences” (letter dated 17 May 2012)











Correspondence with interested parties & Redacted paragraphs from Document 12/25

          

32.ComReg: reply to McCann Fitzgerald letters of 8, 16 and 17 May 2012 (letter 
dated 18 May 2012)
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33.McCann Fitzgerald: letter to ComReg on behalf of its client Vodafone 
“Vodafone/Spectrum Auction/Interim Licences” (letter dated 23 May 2012)6

6 Note, ComReg are awaiting clarification of confidentiality of this letter, and will publish this 
letter at a later date.
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34.H3GI: letter to ComReg “DOC. NO. 12/25” (letter dated 5 April 2012);
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35.ComReg: reply to H3GI letter of 5 April 2012 (letter dated 11 April 2012);
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36.H3GI: letter to ComReg “DOC NO. 12/21” (letter dated 13 April 2012);
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37.H3GI: letter to ComReg “COMREG – 800, 900 AND 1800 MHZ AUCTION”
(letter dated 20 April 2012);
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38.Telefónica: letter to ComReg “Multi-band Spectrum Release” (letter dated 13 
March 2012 incorrectly, should instead read 13 April 2012)



 

 

Strictly Confidential 

 

13th March 2012 

 

Mr George Merrigan 

Director – Market Framework 

ComReg 

Abbey Court 

Irish Life Centre 

Lower Abbey Street 

Dublin 1 

 

Dear Mr Merrigan 

 

Multi-band Spectrum Release 

 

I refer to document 12/25 which ComReg issued on 16th March following numerous 

consultations held over the past three years regarding the proposed assignment of spectrum in 

the 800MHz, 900MHz, and 1800MHz bands. 

While ComReg has concluded its consideration of several aspects of the proposed assignment, 

we note that the full details of the award process (including the final Regulations) will only be 

communicated on publication of the Auction Rules and Information Memorandum document, 

anticipated in the next few weeks.  We further note that there are several specific matters that 

remain to be decided and clarified, including, but not limited to the specific auction rules; rebate 

mechanisms; the final terms and conditions regarding preparatory licences and fees; transition 

rules; and the final reserve price. 

I have highlighted below some areas of concern regarding the current proposal that Telefonica 

Ireland would expect ComReg to address in the final rules and decision.  Telefonica fully 

reserves its rights in relation to the final decision and any matters covered throughout the 

numerous consultations that preceded it.  

Risk of loss of Spectrum 
Telefonica notes that under the current proposal Telefonica could lose access to spectrum (including 
in the 900MHz band) with inadequate time post-auction to prevent consequent disruption to 
consumer services and loss to Telefonica.  We do not regard that ComReg has considered and 
responded to the representations made throughout the consultation processes in this regard. 

 



Transition Post-Auction  
As previously stated, Telefonica believes the earliest possible date for conclusion of the assignment 
process is in Q3 2012.  Even in the event that all applicants are assigned sufficient spectrum to meet 
their requirements, the precise arrangement of the assignments is unknown at this time and might 
require significant time for re-arrangement of assignments.  Telefonica expects that ComReg will 
take account of all practical issues in accordance with its statutory objectives when setting out its 
decision on the transition plan. 

1800MHz Gap 
Telefonica notes that ComReg has accepted that a six-month gap could arise in the availability of 
1800MHz spectrum under certain auction outcomes, and that ComReg does not dispute that such a 
gap for a six and a half month period could result in disruption to services1.  However ComReg has 
declined to make any decision on this point yet on the basis that it might not arise and if it does 
arise, such decision can be taken after conclusion of the auction.  Telefonica hereby puts ComReg on 
notice that in the event that such a spectrum access gap does arise, Telefonica will rely on ComReg 
to issue any necessary interim licence, and will regard a failure to do so as a breach of ComReg’s 
statutory objectives. 

Time between Auction Stages 
Though the final rules are yet to be finalised, the auction proposed by ComReg is arguably the most 
complex Combinatorial Clock Auction yet to be undertaken.  Telefonica has already expressed its 
views on this issue, and awaits ComReg’s response, decision, and process documents. However a 
practical matter arises whereby a number of significant decisions must be made by all bidders when 
submitting the supplementary round bids.  Having considered the complexity of the auction, 
Telefonica is of the view that a minimum of five working days is required between conclusion of the 
primary clock rounds and submission of the supplementary round bids. 

Knock-out Bids 
ComReg has proposed that any bidder can assure to win their final primary package by placing a 
“knock-out bid” for that package, if the bidders can afford to do so.  The worst-case knock-out bid 
value can be determined by simply adding the value of unsold lots remaining at the end of the 
primary round (plus €1,000).  However in this particular auction, the presence of a large number of 
party-specific lots (2x900MHz, and 9x1800MHz) in the first time-slice can have the effect to inflate 
the knock-out bid significantly and could increase the value of a knock-out bid beyond a bidder’s 
valuation or budget. 

The true value of a knock-out bid may in fact be significantly less than the worst case, as lack of 
eligibility or relative caps might reduce the overall value of uplift to the final primary package that is 
required. However as Telefonica understands ComReg’s proposal, no information regarding 
eligibility/activity for party specific lots will be revealed to bidders, so they must assume the worst 
case when calculating the knock-out bid.  The absence of this information unnecessarily increases 
the bid that any bidder must place in order to be sure to win their final primary package, and could 
lead to a wrong decision being taken at the supplementary bidding stage. 

                                                           
1 Document 12/25, Section 4.6.3 



Telefonica has previously stated its opinion that the two time-slice auction and party-specific lots 
should be eliminated, and it is not necessary to repeat those arguments here; however that would 
eliminate the problem.  There is an alternative solution that could eliminate the requirement to bid 
above the true knockout value while having no other impact on ComReg’s proposed auction. 
ComReg should reveal the bids placed for all party specific lots in each clock round.  It is not 
necessary to reveal this information on a round by round basis, however all rounds should be 
revealed following conclusion of the primary stage, and before submitting the supplementary round 
bids.  This information would allow bidders to calculate the true knock-out bid value as opposed to 
the worst case value. 

Strategic Bidding 
As previously stated, Telefonica is concerned that CCA auctions can be subject to strategic 
manipulation.  This is particularly the case in ComReg’s proposed auction as the time-slicing creates 
certain categories of lot where demand is easy to predict.  If ComReg persists with the auction as 
proposed, then Telefonica expects that appropriate activity rules will be adopted to eliminate the 
possibility of strategic manipulation of the outcome.  The statements of ComReg and Dotecon so far 
(up to and including Document 11/25) do not address this concern.  

Speculation Regarding Operator Positions 
Telefonica notes that at several points throughout the various consultation documents ComReg 
speculates on the likelihood of current operators participation in the auction and on their likely 
demand for spectrum in each category (e.g. the likely demand for 900MHz spectrum, or the 
likelihood that party-specific lots will be liberalised), and has taken decisions partly based on these 
assumptions.  As far as Telefonica is concerned this speculation is baseless, and is not derived from 
any document or representation made to ComReg. 

 

 

Yours Sincerely 

 

___________ 

Tom Hickey 

 

CC: Samuel Ritchie 



Correspondence with interested parties & Redacted paragraphs from Document 12/25

          

39.ComReg: reply to Telefónica letter of 13 April 2012 (letter dated 19 April 2012)
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40.Telefónica: email to ComReg “Data Breach” (email dated 23 April 2012)



From: Healy Gary (IE) 
Sent: 23 April 2012 14:05
To: Alex Chisholm
Subject: RE Data Breach  
  
Hi Alex 
  
I am writing to express Telefonica’s concern following a letter received by us intended for Paul Ryan of 
Vodafone and addressed to our Tom Hickey. Given the sensitivity of the spectrum project we are 
concerned that processes are not sufficiently robust to ensure that commercially sensitive data could be 
disclosed in error by ComReg. You are also aware that Telefonica experienced a similar breach of 
commercial data some months ago when a non-compliance letter was sent in error to Vodafone. 
  
We are relying on ComReg to ensure data given to ComReg and communications to us by ComReg are 
managed by best practise regulatory processes and I am seeking a confirmation that such processes are 
in place, to the highest standard, for the upcoming spectrum auction. I also believe, as I am not aware of 
other breaches which have not impacted Telefonica but still have occurred, that ComReg need to state 
clearly in the upcoming IM final document what measures are being taken to ensure the integrity of the 
spectrum auction process. In that respect please treat this email as a response to consultation for 
document 11/75. 
  
Best Wishes 
  
  
Gary 
  
Gary Healy 
Head of Regulatory & Public Policy 
Telefonica O2 Ireland 
 



Correspondence with interested parties & Redacted paragraphs from Document 12/25

          

41.ComReg: reply to Telefónica email of 23 April 2012 (email dated 24 April 2012)



From: George Merrigan 
Sent: 24 April 2012 13:51
To: Healy Gary (IE)
Subject: Your email of 23 April
 
Dear Gary 
 
Thank you for your email of 23 April. Given the non confidential nature of Telefónica’s letter and 
ComReg’s response to same we do not consider it appropriate or accurate to refer to the current matter 
as a data breach.  
 
Nevertheless, ComReg continues to keep its procedures under review and makes changes it considers 
appropriate and this experience will, of course, be considered within that context. 
 
In relation to the upcoming multi-band spectrum auction, there will be appropriate, enhanced 
information handling procedures in place, which ComReg will confirm in the response to consultation to 
ComReg Document 11/75 and final information memorandum. 
 
Please note that ComReg will publish this exchange of correspondence in accordance with its usual 
procedures, and Telefónica is invited to inform ComReg of any confidential material in your e-mail that it 
ought not to publish in accordance with those procedures. 
 
Regards 
 
George Merrigan I Director, Market Framework Division I
��Commission for Communications Regulation, Abbey Court, Irish Life Centre, 
Lower Abbey Street, Dublin 1, Ireland
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42.Telefónica: letter to ComReg “Multi-band Spectrum Release – Opportunity 
Cost and Rebates” (letter dated 2 May 2012)



 

 

 

 

2nd May 2012 

 

Mr George Merrigan 

Director – Market Framework 

ComReg 

Abbey Court 

Irish Life Centre 

Lower Abbey Street 

Dublin 1 

 

Dear Mr Merrigan 

 

Multi-band Spectrum Release – Opportunity Cost and Rebates 

 

I refer to document 12/25 and ComReg’s proposal to assign spectrum this year using a multi-band 
Combinatorial Clock Auction.  As previously stated, we note that ComReg has yet to finalise and 
publish the Information Memorandum and decision document that will clarify the detailed auction 
rules, rebate mechanisms, and other matters.  This letter is without prejudice to Telefonica’s stated 
position in response to the preceding series of consultation documents and Telefonica reserves its 
rights in full in respect of both the decisions in document 12/25; the Information Memorandum; or 
any future decision on this matter. 

ComReg has proposed to use a Combinatorial Clock Auction (CCA), the general form of which has 
been described in its proposals and in document 12/25.  Similarly to other spectrum auctions that 
have used the CCA, ComReg’s auction is proposed to use a second-price rule, whereby the price paid 
for a winning bid is determined by reference to the opportunity cost of that outcome, i.e. the 
winning price is derived from the net value of other bids denied or displaced.   

The particular auction proposed by ComReg has some unique features caused by the inclusion of 
spectrum for which there is unexpired licences.  This has led to the two-time-slice structure; party-
specific lots; liberalisation options; and rebates.  Telefonica has previously expressed its 
disagreement with this structure, and will not repeat that here. 

There is a particular aspect to the proposed auction (described below) that ComReg does not seem 
to have considered, or at least where ComReg has not stated its position.  Telefonica would now 
request that this matter is specifically clarified in the Information Memorandum or in the associated 
decision document published with it.   



If we take as an example that Bidder A wins a particular package of lots in the main stage of the 
auction.  Bidder B in this example is entitled to bid to liberalise existing party-specific lots.  It is 
possible that Bidder A’s winning bid prevents Bidder B from winning a package that includes 
liberalised lots.  In this case, it seems that ComReg will determine the price to be paid by Bidder A by 
reference to opportunity cost or the net value denied to other bidders.  ComReg has not stated 
whether in this case the calculation will include the full value of the opportunity cost associated with 
the denial of liberalisation of Bidder B’s party specific lots.  ComReg has stated that where party 
specific lots are to be liberalised, the liberalising bidder will be entitled to a rebate of licence fees as 
illustrated in Table 4 of document 12/25.  In this case, the opportunity cost of denying such 
liberalisation is properly calculated by reference to the value of the bid denied, minus the associated 
rebate. 

Telefonica would expect ComReg to confirm that this is the case with the publication of the 
Information Memorandum and associated decision. 

 

  

Yours Sincerely 

 

___________ 

Tom Hickey 

CC: Samuel Ritchie 
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43.Telefónica: letter to ComReg “ Proposed ComReg spectrum auction” (letter 
dated 22 May 2012)



     

  

 
22 May 2012 
 
 
George Merrigan 
Commission for Communications Regulation 
Abbey Court 
Irish Life Centre 
Lower Abbey Street 
Dublin 1 
 
 
Re:  Proposed ComReg spectrum auction  
 
Dear George 
 
I refer to ComReg’s 16th March Decision (12/25) to auction 800, 900 and 1800 spectrum, and the earlier 
draft Information Memorandum (“IM”) (11/75) and note as follows: 
 

1. Date of the IM.  In its spectrum auction decision 12/25 of 16th March, ComReg referred to the 
“forthcoming” publication its final IM, setting out ComReg’s detailed spectrum auction rules.   As it 
is now two months since publication of Decision 12/25 we would appreciate it if ComReg could 
provide an update on when it intends publishing its final IM.  As set out in more detail below, 
publication of the IM will trigger a significant amount of activity in order to be ready to participate 
in the spectrum auction.  In document 11/75 ComReg indicated that it would “endeavour to 
provide guidance as to the intended publication date in advance” of the IM.  We would appreciate if 
you could now publish this advance notice of the IM’s publication to ensure that we have the 
resources available. 
 

2. Minimum 14 week Period between Information Memorandum and Auction Rules.  ComReg 
indicated in Document 11/75 (Table 9) that there will be a period of 14 weeks between publication 
of the final IM and the start of the auction, with a deposit payable 7 weeks post-IM publication. 
Telefonica considers that this is the minimum time required, given the very significant amount of 
activity that needs to take place between IM publication and auction.  This includes review of the 
auction decision, updating of auction software and training the bid team with the final rules, 
participation in ComReg mock auctions, completion of shareholder governance processes with our 
parent company Telefonica SA requesting permission to participate in the auction and pay the 
necessary deposit, and ensuring the availability of shareholder management and external advisers 
for the proposed auction period.  We have relied and continue to rely on ComReg’s previous 
indications that a period of 14 weeks will be available for this work, although in our view this may 
not be sufficient time to complete all the work involved, particularly the proposal to only allow 
bidders two weeks pre-auction to familiarise with ComReg’s bid tool and conduct mock auctions 
and for ComReg to deal with any technical glitches that may well emerge from this testing, as with 
any new software. 

 
3. Date of the auction.  As ComReg will be aware, participation in the proposed CCA auction, 

particularly given its extreme complexity and the sums involved, is a very significant and costly 
undertaking for any bidder.  For Telefonica it will require ensuring the availability of specialist 
external advisers, local management and Telefonica global management both during the 14 weeks 
post-IM and during the auction itself.  Consequently we would appreciate it if ComReg could, as 
soon as possible, advise of the final fixed date for the auction, in order to give bidders sufficient 



     

  

time to make the appropriate arrangements to be able to participate.  This is a discrete point that 
could be published ahead of the publication of the final IM.  Given the requirement for a period of 
14 weeks between IM and auction, Telefonica understands that the earliest the auction could take 
place now is the start of September, and is planning on that basis.   

 
4. Licence start dates.  Finally, we note that ComReg’s advisers Vilicom has previously indicated that a 

minimum of 6 months would be required post-auction to allow operators to complete the 
necessary moves to new spectrum allocations within the various bands prior to licence 
commencement (on the basis of simultaneous relocation in the 900 and 1800 bands).  Assuming 
the auction is completed by the end of September, this would indicate a licence start date of at the 
earliest April 2013.  (As Vilicom has also indicated, significantly more time would be required if 
certain outcomes arise, such as sequential relocation or loss of spectrum by existing 900 MHz and 
1800 MHz operators).  Telefonica Ireland’s current interim 900 MHz licence will expire in 8 months 
on 1 February 2013.  This licence (and Vodafone’s equivalent interim licence) was put in place by 
ComReg to avoid consumer disruption to Telefonica and Vodafone customers by ensuring 
continuity of mobile services until the new post-auction licences came into effect.  In circumstances 
where such post-auction licences will not now take effect until after February 2013, we are relying 
on ComReg appropriately extending these interim licences in ensuring there is a sufficient period 
post-auction at a minimum per Vilicom’s recommendations and to align with the start dates of the 
new post-auction licences. 

 
Please note that the above is without prejudice to Telefonica Ireland’s significant concerns in relation to the 
proposed detailed CCA auction rules and post-auction time periods as set out in previous submissions, in 
respect of which ComReg’s response is awaited. 
 

 

 

 

  

Yours Sincerely 

 

 

 

________________ 

Head of Regulatory & Public Policy 

Telefonica Ireland 
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A.2 Redacted paragraphs of Document 12/25 which can now be published



Response to Consultation and Final Decision ComReg 12/25

Page 67 of 321

specific lots or where the winner and price determination might have no
solution. Telefónica believed that this is caused by the inclusion of distinct lot 
categories to allow liberalisation of GSM licences at so called ‘fair market prices’ 
and in its submission to Document 11/75 Telefónica submitted an confidential 
illustrative example74

4.27 Furthermore, Telefónica stated that:

: [Confidential Text Removed: to illustrate a) “how a 
bidder may be obliged to pay too much for liberalised spectrum, or even 
fail to have spectrum liberalised when it is willing to pay fair market 
value”, b) “a potential fatal flaw in the process which may mean there is 
no solution to the price determination”, and c) a claim that the proposed 
approach to pricing the option to liberalise spectrum may fail to determine 
a fair price and/or that liberalisation may be erroneously rejected. See 
paragraphs 4.27 – 4.33 of Telefonica’s submission in response to 
Document 11/75.].

� “the auction cannot proceed until these flaws have been eliminated” and

� “its preliminary view is that the best way these problems can be completely 
eliminated is to abandon the entire time slicing and party-specific lot approach.” 

4.3.4 Additional Submissions

4.28 ComReg received two additional submissions75

4.29 Telefónica’s most recent submission reiterated concerns presented in 
submissions to Document 11/60 and Document 11/75 (see summaries above). 
Telefónica stated in this submission;

relating to the Auction Format; 
Telefónica submitted a letter to ComReg on 1 March 2012 and eircom Group 
submitted a letter on 9 March 2012. 

� It is the first example where a CCA similar to ComReg’s was used for a 
multiband spectrum auction76

                                        
74 Telefonica claimed the example provided was confidential and ComReg is currently engaging with 
Telefónica with regard to this claim.

;

75 Both Telefónica and eircom Group raised concerns in these submissions regarding ComReg’s 
proposed Auction Format (as detailed in Document 11/60 and Document 11/75), with both referencing 
the recent Swiss multi-band auction. Both of these letters are contained on Document 12/21

76 “it [the Swiss multiband auction] is the first example where a Combinatorial Clock Auction (CCA) format 
was used for a multi-band mobile spectrum auction that is comparable to ComReg’s proposed auction. 
There are several similarities between this auction in Switzerland and the one proposed by ComReg”
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4.57 The following sets out ComReg’s consideration of the illustrative example 
provided by Telefónica81

4.58 [Confidential Text Removed: Regarding example a) where Telefónica 
claimed that a bidder may be obliged to pay too much for liberalised 
spectrum, or even fail to have spectrum liberalised when it is willing to 
pay fair market value (paragraph 4.28-4.29 of Telefónica’s response to 
Document 11/75), ComReg notes that in the example provided, Tim and 
Mary each pay the opportunity cost for the spectrum won, i.e. the value of 
the option they preclude with their successful winning bid. It should be 
noted that it is and should be irrelevant whether Mary’s bid and valuations 
are for new spectrum or liberalising existing spectrum, because the 
outcome would be the same and is a consequence of opportunity-cost 
based pricing.

, having taken account of DotEcon’s analysis on same 
as set out in Annex A of its Issues Report (Document 12/24).

4.59 Regarding example b) where Telefónica claimed that there is “a potential 
fatal flaw in the process which may mean there is no solution to the price 
determination” (paragraphs 4.30-4.31 of Telefónica’s response to 
Document 11/75), ComReg notes that the outcome provided by Telefónica 
in its example is correct but the point made by Telefónica on the basis of 
same is misleading. In this example, Telefónica claimed that Mary is being 
prevented from liberalising her lot despite having a value for doing so 
(€5m) greater than the value of Tim for winning one lot (€3.4m). However, 
the relevant comparison in this example is between the value created by
giving Tim his second lot (at an additional value of €5.1m) or Mary her 
release (at an additional value of €5m). In particular, there are two release 
options: Mary releases nothing (release scenario 1) or Mary liberalises 
one lot (release scenario 2). As Mary does not win back (i.e. liberalise) the 
one lot released in release scenario 2, this release scenario is deemed 
infeasible and release scenario 1 is determined to be the winning release 
scenario. Therefore release scenario 2 should not be considered in the 
pricing algorithm and Mary's bid to liberalise a lot will not affect the price 
Tim will have to pay for winning his lot.

4.60 In respect of Telefónica’s claim that the proposed approach to pricing the 
option to liberalise spectrum may fail to determine a fair price and/or that 
liberalisation may be erroneously rejected (see paragraphs 4.32 and 4.33 
of Telefónica’s response to Document 11/75), ComReg notes that the 

                                        
81 Telefónica claimed that the example provided was confidential and ComReg is currently engaging with 
Telefónica with regard to this claim.
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mechanics of the pricing methodology as defined in the Draft Information 
Memorandum were not specified accurately. ComReg notes that DotEcon 
has addressed this deficiency in Annex A of the Issues Report (Document 
12/24) which presents a revised and detailed description of the winner 
determination and pricing method appropriate with party-specific lots.

4.61 ComReg notes that the pricing methodology with party-specific lots will 
be finalised in the final Information Memorandum. Furthermore ComReg 
notes, DotEcon’s view that “we do not believe that the example provided 
by Telefónica illustrates a deficiency in the pricing algorithm, nor do we 
believe that there is any deficiency in the procedures for determining 
whether or not liberalisation will occur.” ]

4.62 Given the above, ComReg is of the view that firstly, the examples provided by 
Telefónica behave as expected and secondly these examples do not identify a 
deficiency in the winner determination and pricing methodology rules as 
presented in Annex A of DotEcon’s Issues Report.

4.63 In relation to the winner determination and pricing methodology with party-
specific lots, ComReg notes that DotEcon has, in Annex A, identified and 
addressed a deficiency in the detail of the pricing algorithm described in 
Document 11/75. In particular, DotEcon notes that at present, the Draft 
Information Memorandum suggests that the supply scenario in the pricing 
algorithm “should be re-optimised along with the winning bids in these 
hypothetical situations without any further constraint.” DotEcon states that this is 
incorrect as “when recalculating the winning bidders, it is important that the 
supply scenario – the situation with regard to the allocation of party-specific lots, 
determining the total number of lots available – is not changed to an alternative 
scenario that was initially infeasible when the winning bids were originally 
determined.” DotEcon addresses this deficiency by adjusting the description of 
the price determination algorithm procedures to restrict “attention to the initially 
feasible scenarios only when considering the exclusion of bidders as a 
counterfactual to determine opportunity cost.” On the basis of this proposed 
adjustment, DotEcon states that it does not “believe that the example provided 
by Telefonica illustrates a deficiency in the pricing algorithm, nor do we believe 
that there is any deficiency in the procedures for determining whether or not 
liberalisation will occur.”

4.64 ComReg has carefully considered both Telefónica’s submissions and the 
material in Annex A, and on the basis of this consideration, is of the view that 
the adjusted winner determination and pricing method appropriate for an 


