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A.1 Non-confidential correspondence provided by respondents in relation to 
ComReg’s multi-band spectrum release proposals from 14 June 2012 until 24 
August 2012 (and ComReg written responses to same). 
 

1. Telefónica: letter to ComReg “Multi-band Spectrum Release– 800 MHz, 900 
MHz & 1800 MHz Consultation” (letter dated 14 June 2012); 

2. ComReg: reply to Telefónica letter of 14 June 2012 (letter dated 19 June 
2012); 

3. Telefónica: reply to ComReg letter of 19 June 2012 (letter dated 22 June 
2012); 

4. ComReg: reply to Telefónica letter of 22 June 2012 (letter dated 12 July 
2012); 

5. A&L Goodbody: letter to ComReg “Multi-band Spectrum Release Consultation 
 – 800 MHz, 900 MHz & 1800 MHz (“the Consultation”)” (letter dated 25 June 

2012); 
6. ComReg: reply to A&L Goodbody letter of 25 June 2012 (letter dated 12 July 

2012); 
7. A&L Goodbody: reply to ComReg letter of 12 July 2012 (letter dated 20 July 

2012); 
8. ComReg: reply to A&L Goodbody letter of 20 July 2012 (letter dated 10 

August 2012); 
9. H3GI: letter to ComReg “COMREG DOC. NO. 12/49” (letter dated 18 June 

2012); 
10. ComReg: reply to H3GI letter of 18 June 2012 (letter dated 12 July 2012); 
11. Vodafone: letter to ComReg (letter dated 18 July 2012); 
12. ComReg: reply to Vodafone letter of 18 July 2012 (letter dated 20 July 2012); 
13. Vodafone: reply to ComReg letter of 20 July 2012 (letter dated 1 August 

2012); 
14. ComReg: reply to Vodafone letter of 1 August 2012 (letter dated 24 August 

2012); 
15. Telefónica: letter to ComReg “Multi-band Spectrum Release Consultation (the 

“Consultation”) – Question and Answer Procedure” (letter dated 20 July 
2012)1

16. ComReg: reply to Telefonica letter of 20 July 2012 (letter dated 10 August 
2012)

; 

2

  
. 

1 Previously unpublished due to issues of confidentiality  
2 Previously unpublished due to issues of confidentiality 
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A.1 Non-confidential correspondence provided by respondents in relation to 
ComReg’s multi-band spectrum release proposals from 14 June 2012 until 24 
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1. Telefónica: letter to ComReg “Multi-band Spectrum Release– 800 MHz, 900 
MHz & 1800 MHz Consultation” (letter dated 14 June 2012); 
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By Post & 
Email-george.merrigan@comreg.ie 

George Merrigan 
Commission for Communications Regulation 
Abbey Court 
Irish Life Centre 
Lower Abbey Street 
Dublin 1 

14th June 2012 

 

Multi-band Spectrum Release - 800 MHz, 900 MHz & 1800 MHz Consultation 

Dear Mr Merrigan, 

We refer to the above matter and to our separate letter of 13th June 2012. This letter is being sent to 
you separately on the basis that it addresses a specific issue and is confidential in its entirety. It must 
not to be published by ComReg as part of the consultation procedure. 

We are writing to you in relation to a specific issue in relation to the requirement for all applicants to 
submit an Applicant's Declaration as part of their applicati~n to participate in the Proposed Auction. 

As you are aware, Telef6nica Ireland and Meteor entered into a network sharing arrangement called 
Mosaic in 2011, details of which arrangement were provided to ComReg. Through Mosaic, Telef6nica 
Ireland and Meteor jointly procure network leases, equipment, software and services which 
procurement is carried out by the Mosaic team, a team separated from the two companies with 
detailed restrictions in place to prevent the transmission of company specific information back to 
either Telef6nica Ireland and/or Meteor and the details around such restrictions were previously 
notified to ComReg. Telef6nica Ireland assumes that the declarations contained in sections 5 and 60f . 
the Applicant's Declaration do not apply to its network sharing arrangement with Meteor, which 
arrangement will continue to operate, with the usual safeguards in place, during the Proposed 
Auction. For the avoidance of doubt, Telef6nica Ireland will be signing the Applicant's Declaration on 
the basis that its network sharing arrangement with Meteor is disclosed to ComReg against sections 5 
and 6 of the Applicant's Declaration. 

Separately, we understand that as part of the application process, applicants are required to declare 
that "failure to obtain consents, approval, apparatus or funding necessary to deploy a network or 

complete transitional activities shall be deemed to be a breach of the Auction Rules by that Winning 

Bidder". As you are aware, it is a necessary element of deploying a network to apply for planning 
permission for sites and to purchase equipment. Telef6nica Ireland assumes therefore that for the 

Telefonica Ireland limited 28·29 Sir John Rogerson's Quay 
Docklands 
Dublin 2 
Ireland 

T + 353 (0)1 609 5000 
www.telefonica.com 

Correspondence with interested parties

Page 3 of 58



purposes of the Proposed Auction a refusal of planning permission for a site (being outside the control 

of the applicants) will not of itself be deemed a failure to obtain consents. Equally, in circumstances' 
where a supplier fails to deliver equipment for which an applicant has placed an order, Telef6nica 

Ireland assumes that this will not of itself be deemed a breach of the auction rules. Please let us 
know if either of these assumptions are incorrect: 

. We look forward to hearing from you with confirmation as to the above mentioned issues by no later 
than 19th June 2012: 

Yours sincerely 

Gary Healy 

Head of Regulatory and Public Policy 
Telef6nica Ireland Limited 

Copy: Dr. Samuel Ritchie, Commission for Communications Regulation 

----.-.-._----------------------------

Telefonica Ireland limited 28-29 Sir John Rogerson's Quay 
Docklands 
Dublin 2 
Ireland 

T + 353 (0) 1 609 5000 
www.telefonlca.com 
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2. ComReg: reply to Telefónica letter of 14 June 2012 (letter dated 19 June 

2012); 
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3. Telefónica: reply to ComReg letter of 19 June 2012 (letter dated 22 June 
2012); 
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4. ComReg: reply to Telefónica letter of 22 June 2012 (letter dated 12 July 
2012); 
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5. A&L Goodbody: letter to ComReg “Multi-band Spectrum Release Consultation 
– 800 MHz, 900 MHz & 1800 MHz (“the Consultation”)” (letter dated 25 June 
2012); 
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6. ComReg: reply to A&L Goodbody letter of 25 June 2012 (letter dated 12 July 
2012); 
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7. A&L Goodbody: reply to ComReg letter of 12 July 2012 (letter dated 20 July 
2012); 
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8. ComReg: reply to A&L Goodbody letter of 20 July 2012 (letter dated 10 
August 2012); 
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9. H3GI: letter to ComReg “COMREG DOC. NO. 12/49” (letter dated 18 June 
2012); 
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10. ComReg: reply to H3GI letter of 18 June 2012 (letter dated 12 July 2012); 
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11. Vodafone: letter to ComReg (letter dated 18 July 2012); 
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12. ComReg: reply to Vodafone letter of 18 July 2012 (letter dated 20 July 2012) 
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13. Vodafone: reply to ComReg letter of 20 July 2012 (letter dated 1 August 
2012); 
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14. ComReg: reply to Vodafone letter of 1 August 2012 (letter dated 24 August 
2012). 
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15. Telefónica: letter to ComReg “Multi-band Spectrum Release Consultation (the 
“Consultation”) – Question and Answer Procedure” (letter dated 20 July 
2012)1

 
; 

1 Previously unpublished due to issues of confidentiality  
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20 July 2012 
 
 
Mr. George Merrigan 
ComReg 
Abbey Court 
Irish Life Centre 
Lower Abbey Street 
Dublin 1 
 
 
Dear Mr. Merrigan 
 
 
Multi-band Spectrum Release Consultation (the “Consultation”) – Question and 

Answer Procedure 
 
 
 
I refer to the above mentioned matter and in particular to the questions Telefónica 
Ireland submitted to ComReg in accordance with the question and answer procedure 
outlined by ComReg in its Information Memorandum and the responses to those 
questions which were published by ComReg in its Questions & Answers and 
Clarifications Document dated 6 July 2012 (the “Clarifications Document”). 
 
Telefónica Ireland remains of the view that there are key issues outstanding from the 
question and answer procedure which remain to be more fully addressed in the 
Consultation. We have identified the following issues which we believe require 
further consideration by ComReg. 
 
 

1. Question 36 - Party Specific Lots and the Knockout Bid  
 
As part of the question and answer procedure, Telefónica Ireland requested 
clarification from ComReg that it will provide information regarding aggregate 
demand for party specific lots at the conclusion of the primary round.  Telefónica 
Ireland notes ComReg’s response to this question was (i) that the premise of the 
question was incorrect; and (ii) that the question of how round-by-round 
information affects knockout bids is one which had not been previously raised in the 
Consultation. ComReg also fails to address the merits of Telefónica Ireland’s proposal 
that the information regarding aggregate demand for party specific lots as it stood in 
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each round could be provided by ComReg, and this could be done on an anonymised 
basis with the exception of category 7 (Meteor 900 MHz). 
 
In relation to ComReg’s first assertion, that the premise of the question is incorrect, 
Telefónica Ireland believes differently and that there may have been unintentional 
oversight by ComReg. Telefónica Ireland notes ComReg’s statement in the 
Clarifications Document that “the release of information about demand in the Party-
specific Lot categories in the final Primary Bid Round is a limited exception from these 
principles intended to permit a more refined calculation of “knock-out bids” as Final 
Primary Packages affect the final price cap. Demand for Party-specific Lot categories in 
rounds prior to the final round do not affect the final price cap, so are not subject to the 
same rationale.”  
 
ComReg also stated in the Clarifications Document that “as Annex 9 of Document 
12/52 explains, knock-out bids” emerge from the certain features of the activity rules 
(specifically the final price cap). By definition, a “knock-out bid” is a bid that can be 
made for a Bidder’s final primary package that will be a winning bid regardless of the 
supplementary bids made by rivals. However, the final price cap constrains the bid 
amounts for supplementary bids relative to the highest bid made for a Bidder’s final 
primary package. Therefore, a “knock-out bid” for a Bidder arises specifically because 
its rivals are limited in the additional amount that they can bid for packages other than 
their final primary packages. Therefore, it is the position at the end of the final primary 
round that is determinative of the level of the “knock-out bid”, not bids from earlier 
rounds.” 
 
Telefónica Ireland point out that the above statement by ComReg is incorrect, and in 
forming it, ComReg has overlooked one of the specific features of this auction – the 
relative price cap.  This particular feature means that bidding activity for party 
specific lots in rounds prior to the final round can impact on the knock-out bid 
calculation.  The absence of this critical information means that bidders must assume 
the worst case scenario, which may have the undesirable effect of making the knock-
out bid appear to be significantly greater than it actually is and potentially make it 
appear unfeasible for the bidder e.g. if it is above valuation.  ComReg must reconsider 
this issue in light of the above explanation and release a complete round-by-round 
history of bids for party specific lots after the clock rounds have ended.  Telefonica 
Ireland expressly reserves its rights in relation to this matter. 
 
In relation to the second point, that this question has not been raised previously in 
the Consultation, Telefónica Ireland point out that the requirement for existing GSM 
operators to retain access to 900MHz spectrum has been persistently stated by us on 
numerous previous occasions throughout the Consultation, and the knock-out bid is 
the only means by which this is possible within ComReg’s proposed assignment 
process. By way of example, in ComReg Document No. 09/99, Telefónica Ireland 
rejected the proposal for a single-round sealed-bid auction for this reason. 
Furthermore, when ComReg initially proposed to use a combinatorial clock auction 
format (ComReg Document No. 10/71), Telefónica Ireland supported that proposal 
specifically on the understanding that a bidder could be guaranteed “not to be outbid 
in the supplementary round for lots where it was the highest bidder in the primary 
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round”.  Finally, we draw ComReg’s attention to ComReg Document No. 11/601 in 
which ComReg provided that “an algorithm will be provided in the Information 
Memorandum, which will allow a bidder who had won lots in the combinatorial clock 
rounds, to calculate the minimum price that it would need to bid to be guaranteed to 
win those lots in the supplemental round”. Subsequent to that document, we 
specifically raised our concerns regarding the difficulties posed by party specific lots 
in the context of the calculation of the knockout bid, including in particular by way of 
letters dated 13 March 2012, 13 June 2012 and more recently, as part of the 
questions and answers procedure.   
    
 

2. Question 38 - Bidder Exclusion  
 
We note ComReg’s statement that it would typically expect to remove all bids of an 
excluded bidder, but that this is not guaranteed as ComReg wishes to retain its 
discretion in this regard in order to avoid it being used by a bidder as a means of 
escape from the auction. Telefónica Ireland questions the rationale of this, as 
ComReg has already provided for the forfeiture of deposits in such circumstances, 
which is the incentive to keep bidders honest. 
 
Telefónica Ireland notes that in the event that a bidder is excluded subsequent to the 
supplementary round, ComReg have suggested that there will be no mechanism in 
place to re-run the supplementary bids. Furthermore, Telefónica Ireland notes 
ComReg’s refusal in the Clarifications Document to provide full information to the 
remaining bidders in the event that a bidder is excluded. Telefónica Ireland believes 
that this would effectively result in an incorrect outcome in the auction and hereby 
expressly reserves its position in this regard.  
 
 

3. Question 39 - Time between auction end and licence start 
 
ComReg acknowledged in the Clarifications Document that “as the Award Process 
progresses and further information becomes available, it may become clear that (a) the 
transition activities of Existing GSM Licensees may not be completed in advance of 1 
February 2013; and (b) this may delay the licence commencement date of one or more 
Lots in the 900 MHz and/or 1800 MHz bands.” Telefónica Ireland point out that in the 
circumstances, the prospect of consumer disruption ComReg previously sought to 
avoid by granting interim licences, is very real. Although ComReg itself has 
previously acknowledged that it would be remiss of it not to put in place mechanisms 
to address the scenario where delays are likely, it has failed to address the risk of 
consumer disruption. In the circumstances Telefónica Ireland hereby expressly 
reserves its position in relation to the proposed commencement of Time Slice 1. 
 
 
 
  

                                                        
1
 Paragraph 3.3.3 page 159 
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4. Question 41 – Interim Licence Extensions 
 
Telefónica Ireland notes ComReg’s response that it will not be in a position to 
complete any consultation process in relation to licence extensions until after the 
auction outcome is known. ComReg has not provided any clarity as to whether it 
intends to start consulting with the industry on the issue of licence extensions before 
the auction. We request clarification from ComReg as to when it anticipates it will 
commence consultation on this issue. In light of ComReg’s acknowledgment 
mentioned at point 3 above, Telefónica Ireland believes that it is now clear that 
extensions to interim licences will be required and in this regard we continue to 
expressly reserve our position in relation to the various financial penalties and 
refunds proposed by ComReg in the event of the delayed availability of spectrum. 
 
 

5. Question 44 – Rebates in the Event of Delayed Access to Spectrum 
 
ComReg acknowledge in the Clarifications Document that a bidder subject to delayed 
commencement will have won its lots as part of a package for a given price, and that 
there is no explicit price per lot which could be used as the basis upon which to 
calculate a refund in the event of delayed commencement. Furthermore, we note that 
in light of this ComReg is considering using round prices in the final primary bid 
round to calculate the value of the refund due for the lots subject to delay. Telefónica 
Ireland would like to point out to ComReg that this is not an accurate calculation of 
the amount to be refunded, rather a proxy or estimate of the refund due and 
Telefónica Ireland hereby expressly reserves its position in this regard. 
 
 

6. Question 46 – Distortion to Competition as a Result of Staggered Start Dates 
 
ComReg states that notwithstanding the different contexts, section 7.5 of ComReg 
Document No. 12/25 sets out its consideration of the risk of distortion to 
competition in the context of Advanced Commencement, and accordingly ComReg 
has duly considered this issue. In particular, ComReg states it has considered the risk 
of distortion of competition and decided that the potential to have a negative impact 
on competition is small because: 

(i) the maximum time lag is short; 
(ii) there are certain consumer and operator benefits; and 
(iii) advanced commencement by one operator would likely incentivise timely 

and efficient transitional activities by other winners of spectrum. 
 
In this regard, we point out to ComReg that in relation to the latter, there is a key 
difference between the negative impact that advanced commencement would have 
as opposed to staggered liberalisation dates resulting from the delayed availability of 
certain lots of spectrum. Staggered liberalisation dates do not incentivise timely and 
efficient transitional activities as the circumstances giving rise to the delay are 
outside of the winning bidders’ control.  
 
Furthermore, we note that ComReg has not addressed at all in the Clarifications 
Document, Telefónica Ireland’s concern that the possibility of staggered 
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liberalisation dates has the potential to make the assignment round of the auction 
redundant. ComReg acknowledges that it is possible that the commencement date of 
lots in the 800 MHz, 900 MHz and 1800 MHz bands in Time Slice 1 could differ and 
proposes that bidders take this information into account when participating in the 
auction. However, in the context of the assignment round, the bidders will not have 
the relevant information as to which particular lots may be subject to delayed 
commencement. Telefónica Ireland hereby expressly reserves its rights in this 
regard. 
 
 
 

7. Question 47 - Rebate and Opportunity Cost  
 
Telefónica Ireland notes ComReg’s response to this question, namely that the rebate 
will be applied after the determination of winning bidders and base prices where it is 
relevant to a package won by the bidder and ComReg’s clarification that the 
calculation of a rebate will not be taken into account during the calculation of base 
prices.  
 
Telefónica Ireland believes that ComReg’s winner and price determination algorithm 
will accordingly produce an incorrect result in certain circumstances, in particular 
where a bid for a package to liberalise one or more party specific lots is made. In 
such circumstances, ComReg’s winner and price determination will be based on the 
bid price, however as provided for above, the bidder making that bid will never pay 
the bid amount, but rather the bid price minus R, or the net price.  ComReg should 
only use the bid price net of the rebate for both winner determination and 
calculation of opportunity cost.  Telefónica Ireland believes that in the event that 
ComReg fails to do so, the auction algorithm may produce an incorrect winner 
determination or an incorrect opportunity cost and we hereby expressly reserve our 
rights in this regard. 
 
 

8. Question 59 – Bidding as a Consortium 
 
ComReg have previously acknowledged that sharing of passive and active 
telecommunications infrastructure can potentially promote a successful, vibrant and 
competitive telecommunications market2 and has stated that it will permit joint 
bidding. By refusing to allow for augmented spectrum caps for a joint bidder and by 
stipulating in the Clarifications Document that (i) only a single licence will be issued 
to the bidding consortium; and (ii) that in the case of the party specific lots for 
incumbent GSM licence holders, the operators would have to assign their existing 
GSM spectrum to the bidding consortium if they wish to make a bid to liberalise and 
that such assignment is subject to ComReg’s prior consent, it is clear that ComReg is 
in practice prohibiting joint bidding.  
 
 

9. Network Sharing 

                                                        
2
 ComReg Document No. 10/43 paragraph 6.5 page 80 
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We also wish to refer to the announcement on Friday 13 July of a network sharing 
joint venture between Vodafone Ireland Limited and Hutchison 3G Ireland Limited 
(the “Netshare”).  We are assuming that, in light of its statutory obligations as 
regulator, ComReg is as a matter of course taking steps to satisfy itself as to the legal 
compliance of this Netshare as it did when Telefónica Ireland and Meteor established 
Mosaic last year.  In particular, we assume ComReg is taking all appropriate steps to 
ensure that the integrity of its spectrum auction process is not impacted. 
 
In the event of any auction delay materialising we trust that ComReg will take 
appropriate steps to return deposits given the negative financial implications for 
applicants otherwise.  As ComReg will be aware, Telefónica Ireland will not be in a 
position to permit ComReg holding deposits for an extended indefinite period. 
 
 
 
 
 
Yours sincerely, 
 

 
________________ 
Tom Hickey 

 
 
 
CC: Dr. Samuel Ritchie 
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16. ComReg: reply to Telefonica letter of 20 July 2012 (letter dated 10 August 
2012)2

2 Previously unpublished due to issues of confidentiality 
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