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alto

alternative operators in the communications market

Proposed consumer protection measures in respect of
consumer bills and billing mediums and proposed amendments
to General Authorisation - Ref: 11/78

Submission By ALTO

Date: December 19" 2011



ALTO is pleased to respond to the Proposed consumer protection measures in
respect of consumer bills and billing mediums and proposed amendments to
General Authorisation.

General Authorisation Legislation

ALTO suggests that the latest regulations in terms of the modification of General
Authorisation pursuant to European Communities (Electronic Communication
Networks and Services) (Authorisation) Regulations 2011 (S.I. No 335 of 2011)
(revoking S.1. No. 306 of 2003 and S.I. No. 372 of 2007) and European
Communities (Electronic Communication Networks and Services) (Universal
Service and Users' Rights) Regulations 2011 (S.I. No. 337 of 2011)

(revoking S.1. No. 308 of 2003 and S.I. No. 374 of 2007) do not fully allow ComReg
to exercise the kind of granular and specific regulatory requirements that it
endeavours to achieve through this consultation process.

In circumstances where ComReg seeks to proceed with these measures, ALTO

responds to the consultation without prejudice to the above remarks.

It is our position that the General Authorisation should not be utilised as a vehicle
to facilitate regulatory overreach, or as vehicle to set unfair and disproportionate
antecedent billing criteria, contrary to the principles of the free market. Particularly
in circumstances where existing rules for Consumer protection, privacy and the
facilitation of services to users with disabilities operate effectively today in the

normal manner.

Response to Consultation Questions:

Q.1. Do you agree or disagree that all providers of post-paid electronic

communication services should provide consumers with an itemised bill free of
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charge, unless the consumer has requested not to receive an itemised bill? Please

provide reasons to support your view.

A. 1. At present itis ALTO’s view itemised bills are provided to customers free of
charge. ALTO does not and would not support the introduction of any measure that
may prohibit electronic communications providers from charging for this service in

the future.

Q. 2. Do you agree or disagree that calls which are normally free of charge, in
accordance with the National Numbering Conventions, which include calls to help
lines, should not be identified in the calling customer’s itemised bill? Please provide

reasons to support your view.

A. 2. ALTO cautions against any proposals or changes to the General
Authorisation that require immediate compliance with updates to the National
Numbering Conventions, or other ComReg Market Framework initiatives. ComReg
will need to carefully consider that operators will need appropriate timelines to
update their systems to include any changes required by updates to the

Conventions.

Q. 3. Do you agree or disagree that for pre-paid electronic communications
services, a consumer should be able to access details of their charges from the
current period and call history (within a reasonable timeframe) free of charge, on
request, in paper format or electronically (as relevant)? Please provide reasons to

support your view.

A. 3. See ALTO’s answer in response to question 1.

ALTO does not agree that amendments to the General Authorisation should restrict
an operator from choosing a preferred bill medium. In addition, ALTO states that as

long as an operator informs its subscribers of this preferred medium and is
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transparent in any costs associated with that medium an operator should be free

commercially to pursue these options.

ALTO has concerns over the passing reference to a “reasonable timeframe” and
“current period”. Given ALTO that members’ subscription bases can receive their
bills bimonthly, six monthly or even yearly, the notion of a “reasonable timeframe”
and the relevant “period” for the respective bill may vary quite considerably from
one customer segment to another. ALTO asks ComReg for clarification on these
particular references. Where customers seek copies of bills previously issued to
them, an operator has to have the commercial freedom to charge for any costs
incurred in the provision of such copies. ALTO notes that to restrict an operator’s
ability to charge the individual customers for such costs would be disproportionate
and would not be in the spirit of EU regulatory policy and Irish government policy.

Q. 4. Do you agree or disagree that it is appropriate that service providers provide
a minimum set of information (listed in 3.2.1 above) regarding any alternative billing
medium offered, in advance of providing that billing medium to a consumer?

Please provide reasons to support your view.

A. 4. ALTO considers that a certain level of acceptable flexibility must be available
to all operators. While we make no specific comment on the minimum set of
information listed, we call on ComReg to ensure that the scope of what it is trying
to achieve does not drive investment away from Ireland. Over prescriptive
regulation can go un-policed and can have net impact on consumer contracts

which as enforceable at common law.

ALTO urges ComReg to take the path of least resistance and information

oversupply.

Q. 5. Do you agree or disagree that it is appropriate that service providers issue
alternative billing mediums to their customers if they can ensure and be assured

that the customer can access and use the alternative medium and that otherwise,
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they should continue to issue a paper bill? Please provide reasons to support your

view.

A. 5. ALTO generally agrees that most members offer their customer a selection of
different mediums to receive their bill at point of sale. Many also give customers a
wide choice of payment methods. Payment can be made by direct debit, ebilling,

credit and laser cards, bank, by cash and by post.

Q. 6. Do you agree or disagree with the ways proposed of ensuring and being
assured that consumers can access and use an alternative billing medium

including e-bills? Please provide reasons to support your view.

A. 6. Yes ALTO generally agrees with the proposed ways of ensuring and being

assured that consumers can access and use an alternative billing medium.

ALTO members are generally doing all that is reasonable expected of us to deliver

payments methods suitable for our customers.

ALTO states that it is good for the consumer to have a choice of billing mediums.
We give customers a wide choice where payment can be made by direct debit, e

billing, credit and laser cards, bank, by cash and by post.

ComReg is aware that choice is limited to what we as the operator can offer in

running a commercial business.

Q. 7. Do you agree or disagree that if a consumer no longer has internet or e-mail
access that the customer should be able to inform their service provider of their
changed circumstances and revert to receiving a paper bill free-of-charge? Please

provide reasons to support your view.

A. 7. ALTO does not agree that service provides should be required to provide
paper bills free of charge.
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ALTO members are operating in a competitive landscape. We feel we provide bills

that are easy and accessible to ensure they are available to our customers.

Q. 8. Do you agree or disagree that if a consumer cannot use the online bill
provided by the service provider that the customer should be able to inform their
service provider and revert to receiving a paper bill free-of-charge? Please provide

reasons to support your view.

A. 8. See A. 7. Itis in industry’s interest that the customer has access to their bill
so that they can pay it on time.

Q. 9. Do you agree or disagree that for bills which are not sent directly to the
customer, the customer may not be aware that the bill is available and for this
reason, an alert should be sent to the customer? Please provide reasons to

support your view.

A. 9. ALTO does not agree. Where the customer asks an ALTO member to make
them aware that their bill is available then that ALTO member will make every effort
to do so. This should not however be a mandatory obligation imposed on a service
provider where the customer for specific reasons may have chosen not to have the
bill sent directly to them.

This requirement is also contrary to the Irish Payment Services Organisation’s —
ISPSO, scheme rules where it is only necessary to alert customers paying by direct
debit to a change in their billed amount rather than each time a direct debit will be

taken from their account.

Customers who pay their bills by other methods will receive a text message each

time their bill is ready to view online.
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Q. 10. Do you agree or disagree that a consumer with a disability should be
provided with a billing medium that they can access free-of-charge, if requested?

Please provide reasons to support your view.

A. 10. ALTO agrees with this sentiment generally, although each member’s
business will have to examine the viable cost efficient ways of ensuring customers

with disabilities are treated fairly.

For example, the cost of Braille bills is substantial for a business. The access to
different billing mediums must be pass the test of proportionality and be objectively

justifiable.

Q. 11. Do you agree or disagree that a consumer with a disability may need to
register their alternative billing medium requirement with their service provider in
order to ensure that their service provider can best meet their billing needs? Please

provide reasons to support your view.

A.11. ALTO members are generally very mindful that people with disabilities need
to be treated with respect and dignity. We do all we can to assist people with

disabilities.

Q. 12. Do you agree or disagree with the text of the conditions proposed to be
attached to the GA? Please provide reasons to support your view.

A. 12. Please see our general comment at the beginning of this submission relating
to the relevance and application of the law relating to modifications to General
Authorisations. The below marks are made without prejudice to our view, as

expressed.
Condition 18.7.1

“Every Authorised Person who provides Authorised Services to consumers on a

post paid basis, shall issue itemised invoices or bills for such services free of
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charge to each consumer, a reasonable period in advance of each payment due

date.”

ALTO has no particular comment in relation to this condition.

Condition 18.7.2

“Itemised bills or non itemised bills issued in accordance with Condition 18.7.1
shall be in a paper medium, unless the Authorised Person has, at least one month
in advance of using an alternative billing medium, verified that the consumer can
access and use an alternative billing medium, and the Authorised Person has

informed the consumer of any changes to their billing mechanism.”

ALTO has no particular comment in relation to this condition.

Condition 18.7.3

“Every Authorised Person who provides Authorised Services to consumers on a
post-paid basis shall offer the option of a non-itemised invoices or bills for such

services free of charge to each consumer.”

ALTO has no particular comment in relation to this condition.

Condition 18.7.4

“Every Authorised Person who provides Authorised Services to consumers on a
post-paid basis, shall provide each customer with details in respect of their billing
options, including itemised billing, non-itemised billing, and billing mediums, when

the consumer enters into a contract with the Authorised Person.”

ALTO has no particular comment in relation to this condition.

Condition 18.7.5

“Calls which are normally free-of-charge to all calling consumers, including calls to
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help-lines, free-phone numbers, calls to emergency services, and calls to
harmonised numbers for harmonised services of social value, are not to be

identified in the calling consumer’s itemised bill.”

ALTO does not agree that it is necessary to insert this provision in the General
Authorisation, as ComReg issued a Decision Notice (Decision Notice 09/01) where
operators are directed to comply with these obligations. The insertion of the same
provision into the General Authorisation does not make sense unless Decision
Notice 09/01 is being revoked. Regulation 8(1) of the Framework Regulations
suggests that it would not be appropriate to insert an obligation into the General

Authorisation where this has already been dealt with elsewhere.

Condition 18.7.6

“Itemised bills and non-itemised bills issued in accordance with Condition 18.7.1
shall be provided in paper medium, free-of charge, if the consumer has, since the
receipt of their last bill, informed the Authorised Person who is their service
provider that the consumer cannot use an online bill, or does not have internet
access for an online bill, or does not have a valid personal e-mail address in the

case of a bill sent electronically by email.”

ALTO does not agree with the insertion of this provision. There is a high level of
switching in the market and therefore it is in every operator’s interest to keep their
customers happy and indeed to ensure that their bills are paid.

To this end operators are fully aware that customers need to be provided with
copies of their bills, but operators should be free to determine with their customers
what the appropriate billing medium for individual customers is rather than being
limited and /or obliged to offer bills in a medium that may not be the preferred
option for a large number of its customer base, particularly with the advances in

technology.
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Condition 18.7.7

“Itemised bills or non-itemised bills issued in accordance with Conditions 18.7.1, to
a consumer with disabilities shall be provided free of charge in a medium properly
accessible to that consumer (including Braille) if requested.”

ALTO does not agree with the insertion of this provision. The insertion of the words
“properly accessible” and “including Braille” if requested impose what will be a
disproportionate obligation on undertakings to put in place a range of medium for
individual customers with disabilities regardless of whether or not this represents
an onerous and disproportionate cost on the undertaking.

ComReg does not in ALTO'’s view have a legal basis for the insertion of this
condition into the General Authorisation. Whilst ComReg does have powers to
insert consumer protection conditions into the General Authorisation any
attachment of conditions must be non discriminatory, proportionate and

transparent.

Condition 18.7.7 as currently drafted is not proportionate. It fails to take into
account the costs that may be involved in implementing for example a Braille
solution, or a solution which qualifies as being “properly accessible”. The words
“properly accessible” can be very widely defined and in reality suggests that
operators will be required to comply with a wide range of requests which may
require software development and are likely to involve significant costs on
undertakings. ALTO also fails to understand why a condition dealing with
disabilities is being inserted into the General Authorisation when a working group is
looking at the provision of services to people with disabilities and has yet to report.

Condition 18.7.8

ALTO agrees that where it can comply with any of (i) to (iv) in condition 18.7.8 this
will be sufficient to show that an Authorised Person has verified that the consumer
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can access and use an alternative billing medium.

Condition 18.7.9

“An Authorised Person providing an online itemised bill or non-itemised bill, shall
adequately notify the consumer, using a means separate to the online service, that

the bill is available online .”

ALTO does not understand why it is proposed that this condition be inserted into
the General Authorisation when no analysis of this particular provision is carried
out in the RIA. Furthermore if someone has signed up for broadband services and
has consented to ebilling, it does not make sense to alert them that their bill is
available by another medium unless the customer has asked that this be done.

Condition 18.7.10

“An Authorised Person who provides Authorised Services to consumers on a pre-
paid basis, shall give the consumer access to their transaction history including
usage and charges (within a reasonable timeframe) free of charge on request.”

The words in brackets “within a reasonable timeframe” should be defined and in
any event should not exceed a three — six month period. The words free of charge
should be removed as there will be circumstances where it will not be possible to
provide customers with a transaction history free of charge, due to the level of work
that may be involved. ALTO refers ComReg to the data protection environment
where it is well recognised that requests for information from consumers are not

cost neutral and parties subject to an access request are free to impose charge.

Q. 13. Do you agree or disagree that the proposed amendments to the GA should
(if implemented) be effective two months from the date a decision is issued?

Please provide reasons to support your view.
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A.13. The insertion of conditions into the General Authorisation makes them legally
binding on undertakings. The effect of this is that non-compliance can result in
significant penalties being imposed on the undertaking in breach. Given the
severity of penalties that can be imposed under the General Authorisation
Regulations a timeframe of two months for the conditions to come into effect is not

acceptable.

Some of the proposed conditions may require systems/software changes which

can take some time to implement.

ALTO believes that the effective date for the proposed amendments should be at a
minimum 6 months from the date of ComReg’s decision notice. This will give
operators a realistic lead in time to make any changes that may be required.

Q. 14. Do you agree or disagree with the proposed amendments to the current
licence conditions for mobile services? Please provide reasons to support your

view.

A. 14. ALTO favours the views of mobile networks operators in relation to this

guestion.

Q. 15. Do you agree or disagree with the proposed amendments as applicable to

the universal service provider? Please provide reasons to support your view.

A. 15. ALTO expresses no view in relation to this question. On their face, the

changes appear to be objectively justifiable.

Q. 16. Respondents are asked to provide views on whether the proposed
conditions are proportionate and justified and offer views on other factors (if any)

that ComReg should consider in completing its RIA.

A. 16. There are three separate sections to ComReg’s RIA. Please see ALTO'’s
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comments in respect of each of these set out below.

(i) Provision of an itemised or non itemised bill free of charge to post paid
customers as required (paper of electronic). ALTO agrees with ComReg’s
assessment as set out in this section of the RIA.

(ii) Calls which are normally free of charge to all calling consumers should
not be itemised on the consumer’s bill. ALTO agrees with ComReg’s
assessment as set out in this section of the RIA.

(i) Bills issued to a consumer with disabilities shall be in a medium that is
accessible to that consumer free of charge if requested.

ALTO does not agree that minor costs will apply, where for example a particular
medium is chosen by a consumer which ALTO is not in a position to support.
Considerable costs may apply depending on the medium chosen by the customer.
We would refer ComReg you ALTO'’s response to questions 12 and 13 and our
submissions at section 2(1) of this response on proportionality.

The legal test that must be complied with makes it clear that an imposed measure
may not be excessively burdensome in relation to the objective that is intended to
be reached. ComReg therefore needs to amend this section so that it is clear that
operators should be free to make available mechanisms for customers with
disabilities to access their bills rather than seeking to mandate specific solutions
that might be applied. Failure to do so will result in operator’s being forced to put in

place costly solutions contrary to the principle of proportionality.

(iv) Service providers who provide pre-paid services to consumers shall give
their consumer access to their current bill and call history within a

reasonable timeframe) (free of charge) on request.
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ALTO notes that the term “reasonable timeframe” is not defined and no effort is

made by ComReg to explore whether or not costs may apply.

In principle subject to the definition of reasonable timeframe being clarified,
operators will in general not have a difficulty with providing a customer with details
on their call history, where it does not amount to a disproportionate burden on the
operator to do so. However it is important to note that to the extent that compliance
with a request imposes a disproportionate burden on an operator, that operator
must be free to recoup the costs involved. Indeed this is a principle that is well
recognised under data protection law where parties subject to a data access
request are free to impose a charge for such a request, as there is a recognition
that complying with an access request can have costs and therefore parties subject
to an access request are free to impose a charge for that request.

(v) Service providers who provide bills in a medium not sent directly to the
customer (by post or email) to provide an alert to the customer that their bill
is available.

ALTO disagrees that no foreseeable cost applies.

Text messages cost money and therefore compliance with this particular provision
will result in increased costs for operators. Furthermore it is contrary to the Irish
Payment Services Organisation Limited payment direct debit scheme rules where
once a direct debit customer is provided with a payment schedule there is no need
to notify the customer unless there is a change in the amount to be debited to the
customers account. Where customers have requested a billing mechanism
whereby a bill is not provided directly to the customer, but for example to a family
member, the operator and the customer should be free to agree whether or not the
customer should be notified that their bill is now available, as the customer may
infact not want to be notified. ComReg should carry out a more detailed of the
costs that may be involved in respect of this particular section in the RIA as it is
simply not correct to say no additional costs apply if for example operators are
required to send text messages each month to customers who they currently do
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not send text messages to.

Q. 17. If you wish to submit further comments in relation to the conditions proposed

for attachment to the GA, please do so here.

A. 17. Please see response to question 12.

Conclusion

While ALTO has taken the time to express views in relation to this consultation, we
caution ComReg in that we believe that the current legislative framework does not
allow modifications in all of the instances proposed. Further, we are anxious not to
overburded users and providers of services with regulatory requirements that may
be unpoliced, in the main. It might be useful and appropriate for ComReg to re-visit

their legal advisers in relation to the more granular aspects of what is proposed.

ALTO

19" December 2011
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EXECUTIVE SUMMARY

eircom Group welcomes the opportunity to respond to this consultation and hopes that
many of the points raised in this consultation response encourage ComReg to amend
some of the measures proposed for the General Authorisation/ Mobile licences/
Universal Service Obligations.

eircom Group fundamentally disagrees with ComReg’s proposal that a fully itemised
paper bill should be the default consumer bill and should be issued free of charge.
ComReg is not entitled to require full itemisation under the Universal Service
Regulations and the Authorisation Regulation and in any event, the full itemisation of
bills is not a necessary, justified and proportionate means to ensure that the needs of
consumers are met. Full itemisation should be required only on request and free of
charge only where the bill is delivered electronically. Insofar as paper bills are
concerned, the fee charged to consumers for full itemisation should be left to the
discretion of service providers and be part of the factors distinguishing providers from
each other in a competitive setting.

In terms of the medium used for bills, eircom Group is of the view that it is not
appropriate for ComReg to set a default medium. Operators should be entitled to
offer to their customers what they consider to be the most appropriate medium,
provided that:
Where the default setting is electronic billing, a number of conditions are met,
namely: consumers should be able to receive a copy of their (non fully itemised)
bill free of charge in the paper format if they cannot access an alternative billing
medium proposed by their Operator; and
A customer should not be migrated to an alternative billing medium unless the
service provider has reasonably established (using the outlined criteria set out in
this consultation) that the customer can access the medium proposed.

Many service providers are moving towards electronic billing as this will offer many
benefits and convenience to customers. These include saving time, ease of access to
and analysis of billing information and reductions in paper usage. In addition
customers will ultimately benefit from cost savings that this delivers to the service
providers.

Service providers and customers are adopting and following a “green agenda” and
electronic billing contributes to this in the reduction of paper usage. Imposing on
operators that by default they use fully-itemised bills on paper would run counter to
the ,green agenda’ as it would inevitably lead to the use of far greater volumes of
paper by all service providers. The effect on the environment and the cost on
operators in terms of paper, printing or postage are significant and are not addressed
in ComReg’s regulatory impact statement.

In relation to the proposals for users with disabilities, eircom Group recommends that
the pre-registration and other related matters be explored further in ComReg’s
proposed consultation on ensuring equivalence in access and choice for disabled
users.

It is eircom Group’s view that any amendments to the General Authorisation should, if
implemented, be effective no earlier than six months from the date of the decision as
some operators may need to make technical changes to their systems.
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Responses to Consultation Questions

3.1 Itemised Billing

Q. 1. Do you agree or disagree that all providers of post-paid electronic
communications services should provide consumers with an itemised bill free-
of-charge, unless the consumer has requested not to receive an itemised bill?
Please provide reasons to support your view.

eircom Group disagrees with ComReg’s key proposal that a fully itemised paper bill
should be the default bill. The practice for many years has been to provide fixed line
customers with a minimum level of itemisation. This is working extremely well and
enjoys the support of our customers and ComReg does not provide any valid reason
why the current practice is insufficient to protect the interests of consumers. In
particular, it is simply not correct, as ComReg contends, that “an itemised bill may be
the only means available to receive information, such as consumer account numbers,
references, the payment due date, number of minutes used, features such as top ups,
and other information.” Most of this information is also a feature of a non itemised bill
and cannot be used to argue that full itemisation is necessary.

It is relevant to note that for fixed services eircom asks consumers at the time of
contracting whether they wish to receive an itemised bill. To date less than one
quarter of eircom’s fixed line customers have requested a full itemised bill although it
is available free of charge. In other words, approximately 75% of eircom’s customers
when given the choice do not wish to have full itemisation.

It is eircom Group’s view that a paper bill should provide a minimum level of
itemisation, as required of the Universal Service Provider under Regulation 9 of the
Universal Service Regulations. In this regard, eircom Group would support a proposal
to require all providers to issue bills including a basic level of itemisation, as
Regulation 24 of the Universal Service Regulations entitle ComReg to do, and a fully
itemised bill, on request and at a service charge to be decided by the operator
concerned. The basic level of itemisation should be that outlined in Document No
ODTR 01/53, which adequately allows consumers to verify and control their charges
and expenditure.

eircom Group in this regard does not accept that ComReg may lawfully require by way
of amendment to the General Authorisation or otherwise operators to offer customers
more than a basic level of itemisation, as provided for Regulation 24. Neither
Regulation 9 nor Regulation 24 in conjunction with Part 1(a) of Schedule 1 require
anything other than the minimum level of itemisation. This is in particular clear from
the fact that Schedule 1 explicitly allows providers to provide full itemisation on
payment of a charge. ComReg’s proposal for a default fully itemised bill cannot be
reconciled with the express wording of the Regulations.

Even if it were lawfully possible for ComReg to require full itemisation of all operators,
which it is not, eircom Group does not believe that there is any consumer requirement
for such a measure. The value of bill itemisation is diminishing as price plans are
evolving towards virtually unlimited usage for core services such as national calls and
texts.

eircom Group also notes that the full itemisation of paper bills will inevitably lead to a
far greater use of paper. eircom Group currently uses approximately 700 tons of
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paper annually for paper bills. The full itemised bill as a default setting will increase
the paper usage significantly with inevitable negative consequences for the
environment and jeopardise the “green agenda” pursued by service providers and
customers. If eircom Group were to apply full itemisation to all bills this would be very
costly in relation to postage, paper and printing costs which would infuriate the
majority of customers that have not requested this. The average fixed eircom bill is
currently 2.5 pages compared to an average itemised mobile bill being 11 pages. A
requirement for full itemisation could drive a fourfold increase in the volume of paper
used for billing fixed customers where the objective should be a general reduction in
the volume of paper.

Insofar as full itemisation is concerned, “Green agenda” considerations obviously do
not apply to electronic billing. The electronic medium may also deliver enhanced
analysis that allows customers to filter the detail and focus on particular aspects. For
example with certain electronic media, customers can filter the itemisation of calls that
avail of inclusive fee usage in order to focus on itemised charges. However, it is not
clear to eircom that in addition to the legal concerns set out above, that this is
sufficient justification to impose full itemisation in the context of electronic bills. If 75%
of customers of eircom prefer non-itemised bills, they should be able to receive them
whether electronically or in paper.

Consideration could be given however to require the provision of fully itemised
electronic bills free of charge while whether to charge or not for a fully itemised paper
bill should be at the election of the operator. In any event, the provision of full
itemisation free of charge should be left to be a means to compete with operators. The
mobile market shows that even in the absence of regulation, free itemised bills may
be offered to customers.

Q. 2. Do you agree or disagree that calls which are normally free-of-charge, in
accordance with the National Numbering Conventions, which include calls to
help lines, should not be identified in the calling customer’s itemised bill?
Please provide reasons to support your view.

In the light of the express wording of the Universal Service Regulations, it is not
permissible for the designated undertaking to identify calls free of charge to the calling
party in itemised bills.

eircom notes further that calls to help lines can be of a sensitive nature and inclusion
of any information in relation to time and duration may identify these calls. The
current practice provides a valuable safeguard to people in vulnerable situations. The
presentation of these numbers could discourage people using specific helpline
numbers in vulnerable situations.

For the reasons discussed eircom agrees that for all operators, calls which are
normally free-of-charge should not appear on the standard or itemised bill.
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Q. 3. Do you agree or disagree that for pre-paid electronic communications
services, a consumer should be able to access details of their charges from the
current period and call history (within a reasonable timeframe) free-of-charge,
on request, in paper format or electronically (as relevant) ? Please provide
reasons to support your view.

We do not believe that a mandatory requirement of this nature can be justified.

The mobile operators offer various means of verifying charges through interactive
voice response (IVR) systems or text based systems that allow customers to check
their balance and thereby verify the cost of a particular call in real time. When
addressing itemisation, ComReg refers to the itemisation of top-ups. Notwithstanding
our objection to mandatory itemisation of prepaid usage, the provision of historical
information on Top-ups would go beyond the level of detail provided even for post-
paid service. This would be the equivalent of providing an extensive history of
payments on a post-pay account. Customers of pre-paid service are issued with
receipts that can be retained for future reference. Furthermore eircom group mobile
services offer enhanced means of accessing the details of charges through the
internet. This allows customers to review their usage details historically on a month
by month basis thereby facilitating customers in monitoring and controlling costs
which will reflect their top-up history. We consider this a competitive edge to our
mobile offerings while demonstrating that the market can deliver such services absent
of regulatory intervention.

Regarding the provision of such detail in paper format, we appreciate the need to
provide the detail in the case of a legitimate dispute; however ComReg should be
cognisant of the fact that the prepaid services model has its foundation in minimising
the cost of delivery of service. A key element of this is the absence of billing costs.
Mandating the provision of call details in paper format free of charge in particular
could seriously distort the prepaid market by undermining this very model on which it
depends. Therefore we do not believe that the requirement to provide call details in
paper form free of charge can be objectively justified.
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3.2 The Billing Medium

eircom Group has highlighted previously that “electronic invoicing” is part of the
European Commission’s flagship initiative “A Digital Agenda for Europe”’. The EU
Commission is stating that it wants to see e-invoicing become the predominant
method of invoicing by 2020 in Europe and that Member States are well-placed for
advocating, developing and facilitating the use of e-invoicing. The EU Commission in
its Communication to the European Parliament also notes that the benefits from e-
invoicing are also expected to accrue to consumers, in particular with regard to the
convenience aspects of e-invoices in comparison with paper invoices. Any new
regulations should, therefore, support the EU Commission aims and facilitate the
widespread introduction of electronic billing.

In the electronic communications sector, many customers and service providers are
moving towards adopting a “green agenda” and electronic billing is an essential
aspect of this. Electronic/alternative billing offers many benefits and convenience to
customers and should be encouraged. These benefits include saving time, ease of
access to and analysis of billing information and reductions in paper usage. (It is also
relevant that in any event customers are choosing not to keep printed bills?) In
addition customers will ultimately benefit from cost savings that this delivers to the
service providers.

eircom Group’s responses to the questions in this section should be read in this
context.

Q. 4. Do you agree or disagree that it is appropriate that service providers
provide a minimum set of information (listed in 3.2.1 above) regarding any
alternative billing medium offered, in advance of providing that billing medium
to a consumer? Please provide reasons to support your view.

eircom Group agrees that in the context of encouraging electronic/alternative medium
billing, customers should be provided with the minimum set of information listed in the
ComReg document at section 3.2.1 so that they are in a position to make an informed
decision.

Operators should be entitled to promote alternative billing mediums by outlining their
benefits. For existing customers, eircom Group also agrees that they should be given
adequate notice of when a change to their alternative billing medium would occur.

ComReg proposes that all relevant details in relation to individual operators billing
media should be stated in the consumer contract and at the point of sale. We agree
that such detail should be available at the point of sale; however we do not agree that
it should be included in the consumer contract.

When referring to the consumer contract it is not clear whether ComReg is referring to
a specific document, such as the service application form through which a bill pay
customer enters a contract or the service terms and conditions (Ts&Cs) which are
associated with the application form and presented on-line. In either case it would not
be practical to include such detailed information. We strive to ensure that the general

! “Reaping the benefits of electronic invoicing for Europe”, COM (2010) 712 — Communication from EU
Commission to the European Parliament.
2 50 things killed by technology’ Irish Independent 12 December 2011.
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Ts&Cs are accessible for consumers and this is achieved in part through the
avoidance of clutter while ensuring as much as possible that the Ts&Cs are generally
relevant. For example pricing information which is also quite detailed is not presented
in the Ts&Cs due to the level of detail involved and the fact that an individual
consumer will only be concerned with one price plan. Similarly where multiple billing
options are available the options and associated detail would be better placed on the
operator's web site. We already dedicate a section of our web sites to provide
detailed information on billing.

If, as ComReg appears to suggest, customers should be provided with a minimum set
of information so that they are in a position to make an informed decision as to their
preferred choice of billing at the time they contract with an operator, then it is difficult
to understand the reasons why a paper bill should be the default billing medium as
Draft Condition 18.7.2 appears to require. Bills should be in the medium agreed at the
time of contracting subject only to the requirement that adequate information is
provided to the customer concerned.

Q. 5. Do you agree or disagree that it is appropriate that service providers issue
alternative billing mediums to their customers if they can ensure and be
assured that the customer can access and use the alternative medium and that
otherwise, they should continue to issue a paper bill? Please provide reasons
to support your view.

Q. 6. Do you agree or disagree with the ways proposed of ensuring and being
assured that consumers can access and use an alternative billing medium
including e-bills? Please provide reasons to support your view.

eircom Group agrees with proposals which protect consumers while at the same time
permit operators to be more proactive in moving away from paper based bills. It is
appropriate that service providers pursue alternative billing media for their customers
as there are many advantages for customers — convenience, saving time, paper
reduction and ease of use — and also cost saving benefits for the service providers
that in a competitive market will ultimately be passed onto consumers. eircom Group
continues to be of the view that obtaining consent by way of an “opt-out” mechanism?
when introducing electronic billing or billing on an alternative medium is entirely
appropriate and eircom Group refers in this regard to its previous comments.

eircom nonetheless welcomes and recognises that ComReg’s proposals represent
significant progress. eircom accordingly agrees that the criteria outlined by ComReg in
the consultation paper represent adequate default rules to use for the purpose of
establishing on a reasonable basis that customers can access and use the alternative
billing medium. For the avoidance of doubt, these criteria include the following:

a) the customer has given consent or

b) internet access is part of the service being offered or

c) the customer has used the online service provided by the operator

previously or

d) the customer has given the service provider their personal email address for

the purpose of providing the bill.

It is essential that a customer can access their bill whether by paper/alternative billing
medium as the bill contains important information that is needed in the switching

% See eircom Ltd. Response to ComReg Consultation 10/96.
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process between operators e.g. consumer references and their account number which
is the customer’s unique identifier in interacting with their service provider. Itemised
and non itemised bills should contain the consumer references. If a customer cannot
access the alternative billing medium proposed by the Operator, eircom agrees that
they should continue to receive a paper bill.

Q. 7. Do you agree or disagree that if a consumer no longer has internet or e-
mail access that the customer should be able to inform their service provider of
their changed circumstances and revert to receiving a paper bill free-of-charge?
Please provide reasons to support your view.

8. Do you agree or disagree that if a consumer cannot use the online bill
provided by the service provider that the customer should be able to inform
their service provider and revert to receiving a paper bill free-of-charge? Please
provide reasons to support your view.

As outlined in question 5 above eircom Group views customers’ access to their bill as
a very important aspect of a customer service. eircom Group agrees that if a
consumer no longer has internet or email access or that their billing medium requires
online access that they should on request to their service provider be able to revert to
a paper bill free of charge in line with their customer agreement. In this event the
paper based bill should provide the minimum level of itemisation unless the customer
specifically requests otherwise.

Q. 9. Do you agree or disagree that for bills which are not sent directly to the
customer, the customer may not be aware that the bill is available and for this
reason, an alert should be sent to the customer? Please provide reasons to
support your view.

eircom Group would see an alert as an important requirement of an alternative billing
medium. Customers may not be aware that their bill is available and then fall into
arrears unintentionally. This could lead to customer disconnections and customer
dissatisfaction. eircom Group would support alerting customers by email, SMS
message or some other appropriate means.

For Data Protection and privacy reasons eircom Group does not agree that this alert
should contain ,the amount of the bill’ or the ,due date’. The alert should simply state
only that the bill is now available and should not provide any further information (for
example the account number, the amount of the bill and the date that payment is due
should not be mentioned in the alert).

ComReg states that Service providers will be informed of the non-delivery of the alert
e-mail sent to the customer to inform them of the availability of their bill and that
Operators should in these cases contact the customer to obtain a valid e-mail address
or to send a paper bill. It is eircom Group’s view that consumers have responsibilities
to keep their information (e.g. postal and e:mail addresses) up to date.

10
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3.3 Consumers with Disabilities

Q. 10. Do you agree or disagree that a consumer with a disability should be
provided with a billing medium that they can access free-of-charge, if
requested? Please provide reasons to support your view.

eircom Group, as stated earlier, regards access to the bill as an important element to
providing service to the customer. With respect to users with disabilities, eircom Ltd
has considerable experience as the provider with the Universal Service Obligation for
many years and provides the eircom fixed line bill in Braille for customers who require
it. eircom Group will work with disabled users and their representatives to ensure that
eircom Group continues to meet their needs with the available billing mediums.

eircom Group bills are currently available on-line in Portable Document Format (PDF)
and accessible to users using PDF reader software. The PDF reader software is
made available free of charge on many web pages in order to facilitate screen
readers.

eircom Group provides support through its customer service agents in relation to bill
enquiries. If a consumer has difficulty in reading the bill, they can contact the
customer service departments where an agent can talk through the customer’s bill.
With our voice response services, customers can also get an account summary
detailing the amount outstanding and their recent payments 24 hours.

In relation to the proposals concerning the billing mediums for users with disabilities,
eircom Group recommends that these be explored further in ComReg’'s proposed
consultation on ensuring equivalence in access and choice for disabled users.

Q. 11. Do you agree or disagree that a consumer with a disability may need to
register their alternative billing medium requirement with their service provider
in order to ensure that their service provider can best meet their billing needs?
Please provide reasons to support your view.

ComReg makes reference to the BEREC report and ComReg’s intention to consult
later in respect to Regulation 17 of the Universal Service Regulations®. eircom Group
would suggest that pre-registration and other related matters as stated above be
explored further within that consultation. At times it may be appropriate for a customer
with disabilities to register in order to receive a required billing medium but this is not
necessarily a requirement for eircom Ltd at this present time. If a customer requests a
Braille bill eircom Ltd records this on the system and the bill is provided.

*S.1. No. 337 of 2011 European Communities (Electronic Communications Networks and Services)
(Universal Service and Users’ Rights) Regulations 2011.
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4. Conditions proposed to be attached to the General Authorisation

Q. 12. Do you agree or disagree with the text of the conditions proposed to be
attached to the GA? Please provide reasons to support your view.

As outlined in the preceding questions, eircom Group does not agree with all of the
conditions that ComReg proposes to attach to the General Authorisation. eircom
Group is of the view that the proposed conditions should be amended as follows, for
the reasons explained in response to the previous questions:

DEFINITIONS

eircom Group’s response to Question 1 sets out in detail the reasons why it is not
appropriate or lawful to require all operators to provide fully itemised bills free-of-
charge. eircom does not disagree with the proposal that there are conditions imposed
on all operators concerning billing, however, these should not exceed the scope of
what is provided for by the Universal Service Regulations. The easiest way to reflect
these comments is to have a new definition for a standard level of itemisation
(Standard bill) and a definition for a fully itemised bill (Fully Itemised Bill) by amending
the definitions as follows:

“standard bill” means a bill for Authorised Services which allows consumers to verify
and control their charges for using Authorised Services and which allows consumers
to adequately monitor their usage and expenditure and thereby exercise a reasonable
degree of control over their bills by setting out the following items:

- details of recurring charges (for example monthly subscription charges, line rental,
package price);

- summary of amounts due for communications, where relevant, including out-of-
package communications

- Consumer References.

The definition of a fully itemised bill should be as follows:

“fully itemised bill” means an Itemised Bill which includes additional (to the standard
bill) items, including in particular but without limitation details in respect of each
communications transaction (such as for example voice calls, SMS, MMS, data
sessions _(which may involve multiple records covering a period of up to one day),
PRS) including the following:

- date of transaction

- start time of transaction

- number called, if relevant

- duration of the transaction, if relevant

- the price of the transaction, including “0” if no charge applies

- details of any further charge arising.”

12
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In respect of fully itemised bills, data sessions can be difficult to define. If the
definition is too granular it could result in excessive billing records which could add
significantly to the size of a fully itemised bill. This would result in bills being less user
friendly while adding unnecessarily to costs. eircom Group recently experienced this
very issue with its mobile bills and resolved it by grouping data records. We therefore
recommend that the definition of fully itemised bills should be sufficiently broad to
allow for such grouping and we propose that the definition should permit the grouping
of records for a period of up to one day.

eircom Group’s proposal to modify the definition of the “ltemised Bill” into two,
addresses eircom Group’s concerns in relation to the full itemisation requirement and
the minimum level of itemisation (standard).

GENERAL PRINCIPLES

The General Principles summarise the requirements set out in the Conditions and it is
not clear what value they bring. Indeed they may only serve to confuse and they
should accordingly be deleted. If not, then the following amendments should be made.

2. An Authorised Person who provides Authorised Services to consumers must
provide them with ltemised Standard Bills in—paper—medium free of charge in_the
medium of the Authorised Person’s choice provided that where this is an alternative
billing _medium, unrless the Authorised Person is reasonably assured that the
consumer has actual access to, and can use (where necessary, by the provision of
adequate information and instructions to the consumer) an—alternative the proposed
billing medium.

CONDITION 18.7.2

Consistent with eircom Group’s position expressed in the responses to consultation
question and the amendments above, Condition 18.7.2 should be amended as
follows:

Htemised Bills er-non-temised-bills issued to Consumers in accordance with Condition
18.7.1 shall be in paper the medium agreed at the time of contract, unless the
Authorised Person has, at least one month in advance of using an alternative billing
medium, verified that the consumer can access and use an alternative billing medium,
and the Authorised Person has informed the consumer of any change to their billing
medium.

For the purposes of this, the Authorised Person is deemed to have access to the
alternative billing medium where;

a) the customer has given consent or

b) internet access is part of the service being offered or

c) the customer has used the online service provided by the operator
previously or

d) the customer has given the service provider their personal email address for
the purpose of providing the bill.

13
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CONDITION 18.7.3

Consistent with eircom’s position expressed in the responses to consultation question
and the amendments above, Condition 18.7.23 should be amended as follows:

Every Authorised Person who provides Authorised Services to consumers on a post-
paid basis shall offer the option of receiving a nren-Fully Itemised invoices or bills for
such services at reasonable tariffs or at no charge, free-of-charge to each consumer.

CONDITION 18.7.4

Further to the response to question 4 we proposed the following amendments to this
condition:

Every Authorised Person who provides Authorised Services to consumers on a post-
paid basis shall make available to previde-each customer with details in respect of
their billing options, including Htermised-Standard Billing, rea-Fully Itemised billing, and
billing mediums, when before the consumer enters into a contract with the Authorised
Person.

CONDITION 18.7.6

Consistent with the amendment to 18.7.1 we propose the following amendment:

Htemised-Standard Bills and-nen-ttemised-Bills issued in accordance with Condition
18.7.1 shall be provided in paper medium, free-of-charge, if the consumer has, since
the receipt of their last bill, informed the Authorised Person who is their service
provider that they cannot access their bill or use the alternative billing medium. the

CONDITION 18.7.7

As outlined in this consultation response, eircom Group recommends that proposals in
relation to consumers with disabilities be explored further in ComReg’s proposed
consultation on ensuring equivalence in access and choice for disabled users and no
changes be inserted into the general authorisation at this time.

CONDITION 18.7.9

As outlined in our response to question 9, eircom Group does not agree that the alert
should contain ,the amount of the bill’ or the ,due date’ and that it should only state
that the bill is available and should not provide any further information (for example
the account number, the amount of the bill and the date that payment is due) to

14
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ensure details of customer accounts remain private. We therefore propose the
following amendment to the proposed condition:

An Authorised Person providing an online itemised-standard bill or ren—fully itemised
bill, shall adequately notify the consumer, using a means separate to the online
service, that the bill is available online.~the-amount-due-and-the-due-date.

Q. 13. Do you agree or disagree that the proposed amendments to the GA
should (if implemented) be effective two months from the date a decision is
issued? Please provide reasons to support your view.

Any amendments to the General Authorisation if implemented should be effective at a
minimum six months from the date of the decision as some operators may have to
make technical changes to their systems to cater for some requests.

5. Proposed amendments to current licence schedules for mobile services and
obligations on the Universal Service Provider(s) (“the USP(s)”)

Q. 14. Do you agree or disagree with the proposed amendments to the current
licence conditions for mobile services? Please provide reasons to support your
view.

ComReg is proposing the removal of itemised billing from Schedule 7 (3) however this
is a historical requirement therefore we question the relevance of its removal.

5.2 Proposed amendments to universal service provider’s obligations.

15. Do you agree or disagree with the proposed amendments as applicable to
the universal service provider? Please provide reasons to support your view

eircom Group as outlined above does not agree with ComReg on the introduction of
full itemised billing as the default setting for the paper bill nor do we agree that this
requirement should be free of charge. ComReg proposes to change section 2.11 of
the Universal Service obligations in accordance with Regulation 9 of the Universal
Service Regulations but this is not what is stated in Regulation 9(2) of SI No 337 2011
(Schedule 1, Part A)., it states “The Regulator may, subject to the requirements of
relevant legislation on the protection of personal data and privacy, lay down the basic
level of itemised bills which are to be provided by undertakings to subscribers free of

charge.

eircom Group suggests that ComReg mandate a basic level of itemised billing free of
charge by all undertakings as what is currently set out in ODTR Decision No D09/01
and this should be inserted into the General Authorisation.

eircom welcomes the introduction of Braille billing for all operators as is proposed in

this consultation but as mentioned above would question the revocation of the ODTR
Decision No D09/01
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6. Regulatory Impact Assessment (“RIA”)

Q. 16. Respondents are asked to provide views on whether the proposed
conditions are proportionate and justified and offer views on other factors (if
any) that ComReg should consider in completing its RIA.

eircom Group does not believe that ComReg’s view of full itemisation in the paper
format as proposed in this consultation is proportionate or justified.

ComReg has quoted full itemisation as the default setting on paper bills with the
requirement that this be free of charge. This is not a requirement of the Regulations.
Instead there should be a basic level of itemised billing free of charge. eircom Group
understands that ComReg is trying to protect Consumers and the minimum level of
itemisation will achieve this. eircom Group currently offers full itemisation to
customers when they sign up for service but to date only a quarter of our customers
have availed of this service.

ComReg in their assessment states “these measures should not require any
significant changes to billing systems, or any unreasonable costs to be incurred”.
eircom Group disagrees as full itemisation of paper bills will inevitably lead to a far
greater use of paper. eircom Group currently uses 700 tons of paper annually for
paper bills. The full itemised bill as a default setting will increase the paper usage
significantly which incurs costs on printing, paper and postage for all operators. There
will also be an inevitable negative consequence for the environment.

Many service providers are moving towards electronic billing as this will offer many
benefits and convenience to customers. These include saving time, ease of access to
and analysis of billing information and reductions in paper usage. In addition
customers will ultimately benefit from cost savings that this delivers to the service
providers. Many service providers and customers are now adopting and following a
“green agenda” and electronic billing contributes to this in the reduction of paper
usage but if ComReg introduces a requirement setting a full itemisation paper bill as
the default billing setting unless a customer opts out this would have the opposite
effect to the ,green agenda’.

It is eircom Group’s view that the requirements for a fully itemised paper bill as a
default are extreme as many consumers are considering the green agenda. Operators
may see an increase in paper consumption of 50% if customers can receive an
itemised bill currently without charge on request

It is clear that ComReg should reconsider the implications of the proposals on service
providers, the environment and the needs of consumers in regard to full itemisation.

Q. 17. If you wish to submit further comments in relation to the conditions
proposed for attachment to the GA, please do so here.

No further comments.

END
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Fianna Fail Submission to Comreg

Proposed Consumer Protection Measures in Respect of

Consumer Bills and Billing Mediums and Proposed Amendments

to General Authorisation



Summary

Fianna Fail welcomes the opportunity to make submissions in response to ComReg

consultation 11/78.

Communications services, whether they be provided via landlines, mobile phones or the
internet, have never been more integral to our way of life. We believe that access to
these services is a basic necessity, not a luxury, and as such service providers should be
expected to carefully manage all aspects of their pricing policies. In a time of pressure
on many household we must do everything we can to help people manage their
expenditure, avoid the unnecessary stress of "bill shock" and maximise their ability to

get the best value for money.

Consultation & Consent

We note with concern the decision by some mobile telephone service operators to
unilaterally move customers from a paper based bill to an e-bill and we welcome
ComReg's enforcement actions in this regard. We do not oppose the movement towards
a default e-billing standard, but we insist that any changes to billing formats are based

on the twin principles of consultation and consent.

E-billing is more efficient. Just as importantly it gives operators, particularly smaller new
entrants to a competitive market, an opportunity to make significant savings on the
overheads associated with printing and delivering paper bills. This in turn leads to more

competition and to lower prices for consumers.

Just as e-billing makes use of smart, innovative technology we believe the movement
from a paper billing standard to an e-billing standard should be smart and innovative.

Our submission highlights the importance of consultation with consumers and actively



pursuing their consent, but they also highlight the importance of setting context

sensitive and smart defaults.

We note with regret that ComReg has moved away from proposing to regulate default
settings, as first proposed in preliminary consultation 10/96, and believe that ComReg

should examine again the advantages of regulating the default setting for billing.

Bill Shock

Finally, Fianna Fail has increasingly been made aware of the phenomenon of "bill shock"
and the huge anxiety and stress it can cause consumers. Any movement to an e-billing
standard should go hand in hand with a commitment to providing other innovative ways

for consumers to manage their bills.

We believe that consumers should be able to create automatic notifications when their
bill exceeds a set amount in a defined period. Consumers should also be able to set a
limit after which no further charges will be made to their account. It should be
mandatory for a consumer to set these limits, but they should be able to be set at any

limit to ensure consumers can effectively opt out of their operation.



Questions

Ql. Do you agree or disagree that all providers of post-paid electronic
communications services should provide consumers with an itemised bill free-of-
charge, unless the consumer has requested not to receive an itemised bill? Please

provide reasons to support your view.

Fianna Fail believes in empowering consumers to take control of their finances. The
supply of timely, clear and concise bills allows consumers to monitor their spending,
plan their outgoings and query erroneous charges. An itemised bill is the minimum that

a consumer should be provided in this regard.

The majority of post-paid electronic communications services are sold as packages that
include usage up to pre-defined limits for a fixed fee and charges per use thereafter.
For a consumer to get the best value for money from a billing system such as this they
need to be able to assess how much of the pre-defined limits they are using, or by how
much they are exceeding them. Fianna Fail believes that a summary of usage should be
provided in each bill that makes reference to the package used both that month and

over the life of the contract. For example:

Monthly Usage Percent of plan used

Calls 346 Minutes 69%

Texts 648 130%




Data 150 MB 75%

This kind of data, if presented in a clear and coherent manner will allow consumers to
assess whether they are getting the best deal from their post-paid electronic

communications service.

The provision of average information over the course of the bill will also aid consumers
in comparing plans on offer and keeping track of their usage patterns. This will ensure
that they have the best available information available to them when it comes to

switching plans.

Q3. Do you agree or disagree that for pre-paid electronic communications services, a
consumer should be able to access details of their charges from the current period and
call history (within a reasonable timeframe) free-of-charge, on request, in paper

format or electronically (as relevant)? Please provide reasons to support your view.

Fianna Fail recognises that pre-paid electronic communications services allow
consumers to monitor their spending and limit the impact of potential “bill shock” from
unexpected charges. We agree that consumers should be able to access details of their
charges for the current period, and for the previous 12 month period, free of charge, on
request, in paper format or electronically. We also believe that the consumers’ usage
should be broken down as detailed in response to question 1, both for the current
period and as an average of the previous 12 months. This will help consumers to
compare the price plans on offer from competing service providers and will stimulate

competition between providers.



Q5. Do you agree or disagree that it is appropriate that service providers issue
alternative billing mediums to their customers if they can ensure and be assured that
the customer can access and use the alternative medium and that otherwise, they

should continue to issue a paper bill? Please provide reasons to support your view.

Fianna Fail recognises that alternative billing mediums offer many potential benefits to
the consumer and to the environment. However, we believe that the use of alternative
billing mediums must be consumer focused and intelligently implemented. The
enforced migration of customers to paper-less billing and without regard to the ability
of the consumer to access their bill is a retrograde step and is entirely unacceptable.
Our comments therefore draw a distinction between the treatment of new customers

to a service and the treatment of existing customers.

New Customers

As the providers of electronic communications services have themselves appreciated,
the default setting of any consumer-focused product has a powerful influence on usage
scenarios. In effect the default guides consumers to certain behaviors and acts as a
“road bump” to discourage, but not prevent, the use of a setting other than a default.
With this in mind we believe that the default setting required of a service provider
should be set intelligently and by reference to indicators of a consumer’s ability to
access alternative billing methods. This calls for a nuanced approach to different usage

scenarios, the development of which will need the co-operation of the industry.

To take a simplified example of a consumer signing up to a post-paid internet service

provider plan. The following types of user might be identified:

e A consumer switching from a competitor to a new plan

e A consumer upgrading or degrading a plan



e A consumer who has not had an internet service provider before at that address

In the first two instances we believe the default should be set to a paper-less billing
method, with the appropriate notifications of new bills. The consumer should also be
offered the option to receive a paper bill free of charge. In the third instance we believe
the default should be that a paper bill is provided free of charge, but that the consumer
is also offered the option to receive a paper-less bill. This is because there is a higher
chance that the consumer may be a first time internet user and therefore may not yet

be in a position to receive their bill electronically.

Existing Customers

The migration of existing customers to a new method of billing carries with it a risk of
consumer confusion and the creation of barriers to access of important information.
We believe that consumers should only be migrated to a new method of billing when
they have confirmed that they are able to receive the bill in the new medium in which it

is to be sent.

Whilst we recognise that this will potentially lower initial adoption rates we believe it is
essential that no consumer be left behind. We propose that if a bill is to be emailed to a
consumer the consumer should be required to respond to an email confirming that they

accept that their bill will then be sent in that medium.

Where a bill will be provided on a website the consumer must access the website and
submit a form confirming they accept that the bill will be provided via the website in
future. Moving every customer to an alternative billing method by default, without

confirmation that they can receive their new bill poses too much of a risk.

Q6. Do you agree or disagree with the ways proposed of ensuring and being assured



that consumers can access and use an alternative billing medium including e-bills?

Please provide reasons to support your view.

We believe that the ways proposed of ensuring consumers can access an alternative
billing medium provide a good foundation for setting the default method of providing a
bill. However, as noted in the answer to question five, we believe that there should be

an onus on the service provider to ensure that the consumer can access their bill.

We propose that where a bill is not accessed for several consecutive months the service
provider must seek a confirmation from the consumer that they can access their bill; if
no confirmation is received the bill should revert to being sent by post. A consumer

may opt out of this provision the first time an effort it made to contact them.

Q9. Do you agree or disagree that for bills which are not sent directly to the customer,
the customer may not be aware that the bill is available and for this reason, an alert

should be sent to the customer? Please provide reasons to support your view.

As referred to above, Fianna Fdil is concerned with the growing prevalence of bill shock -
discovering only when the bill arrives how much your communications service usage has
been costing you. We agree that where bills are not sent directly to the consumer that
the consumer may not be aware that the bill is available. As the move to electronic
billing shifts the onus on to consumers to actively access and monitor their bills, the
electronic communications service providers should be required, as a quid pro quo, to

provide the following notification services:

e Automatic text alert when consumer’s bill total has reached their monthly price
plan level or when the bill has run over an amount agreed with the customer in

advance



e Automatic text message to alert customer as to the total cost of the bill and
informing him/her that the electronic bill with full details is now in his/her e-mail

inbox or available to view online.

Unless some form of alert sent to the customer, particularly in a situation where the
consumer is not using a direct debit to post-pay the bill, the bill could also quite easily

slip into arrears, without adverse consequences for the consumer.

These proposals, taken in conjunction with the requirement to set notification and limits
referred to in the introduction above, would go a long way to protecting consumers.
The systems to implement the proposal are already largely in place as they replicate the

functionality required by EU regulation of roaming charges.

Q 10. Do you agree or disagree that a consumer with a disability should be provided
with a billing medium that they can access free-of-charge, if requested? Please

provide reasons to support your view.

The advent of electronic communications services has provided those in our
communities with disabilities a chance to access and engage with the world in ways
previously denied to them. For these consumers the importance of the electronic
communications services cannot be overstated — they are a critical, vital, and

fundamental part of their lives.

Unfortunately those with disabilities may often find that their incomes and their needs
place increased pressure on their household budgets. Electronic communications
service providers should be required to ensure that consumers with disabilities have
timely access to a billing medium that suits their needs and that it be available on a no-

charge basis.
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Irish Printing Federation
Response to Consultation Document 11/78
Re: Consumer billing mechanisms

Date: 16™ December 2011

The Irish Printing Federation is the representative body for firms operating in the print and
packaging sector in Ireland. Part of our mission is to promote the use of print and to counter
unwarranted ill-founded environmentally based criticisms of printing and printed matter.

The consultation document makes references to the environmental benefits of e-billing both in the
Executive Summary and in the Introduction, stating that ComReg “recognises the cost benefits and
environmental benefits of electronic billing”. This is consistent with the advertising message used by
some operators in their promotion of e-billing.

What evidence exists to support this environmental contention? What legitimate and
comprehensive analysis underpins the acceptance of an environmental benefit to e-billing?

Whilst the efficiency of electronic communication is clear, and initiatives to reduce waste are to be
encouraged, our organisation is concerned that incorrect and damaging impressions are being given
if organisations such as ComReg promote initiatives as ‘green’, by purporting to aid sustainability at
the expense of the print and paper industry.

It is increasingly clear that electronic communication and in particular the energy requirements of the
increasing worldwide network of servers which are necessary to store all the information needed for
immediate access, has a significant and increasing carbon footprint. Electronic document storage and
communication m ust be r ecognised as de livering efficiency but n ot s ustainability. In the UK it has
been suggested that PC’s and servers may consume up to 50% of the country’s energy requirements
in the next 10 years.

Telecommunication operators (and ComReg by default based on your assumptions) state that
paperless Billing is ‘environmentally friendly”, but do you know the cost of requiring your customers to
keep PC’s onto receive this information? It is estimated that over 60% of home PC’s are left on
permanently andt hat, inor dert odi stribute information, 2% of t he Ireland’s current ener gy
requirement is demanded by data centres today. A significant number of recipients of e-information
also print at h ome; with a hi gher en vironmental u nit c ost t han a ¢ entrally produced and m ailed
document.

Paperis ar enewable a nd r ecyclable pr oduct t hat, i f r esponsibly pr oduced a nd c onsumed, isan
environmentally sustainable m edia. We would be g rateful i f ComReg would insist t hat o perators
remove references to the environment when promoting e -information. We will also b e raising t his
matter with the Advertising Standards Authority. We would also request that ComReg refrain from
“accepting” the e nvironmental be nefits of e -billing ab sent evidence w hich considers the e ntire life-
cycle of an e-bill.

In considering the issue of e-billing, we are sure you do not wish to damage the Print and P aper
industry, and j eopardise t he livelihood of t he m any t housands of pe ople employed t herein, with
misleading statements.



Yours Sincerely,

Lorcan O hObain
President

Irish Printing Federation
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Introduction

Magnet Networks believe that ComReg are acting outside their legislative remit. ComReg do not have the
authority to amend the General Authorisation outside the categories specified in Part A of SI 335/2011. Thus,
Magnet Networks do not believe this is a legitimate consultation rather a fishing expedition by ComReg. This
Consultation seems to be trying to scare industry by proposing to place unjustifiable and onerous obligations on
industry. Magnet Networks will utilise all powers within its remit to prevent any of these obligations being
placed in the General Authorisation. Without prejudice to this view, Magnet Networks has answered the
questions asked below.

Q. 1. Do you agree or disagree that all providers of post-paid electronic communications services should
provide consumers with an itemised bill free-of charge, unless the consumer has requested not to receive an
itemised bill? Please provide reasons to support your view

Magnet Networks does not agree that all providers of post paid electronic communication services should
provide consumers with an itemised bill free of charge. In all other industries customers are either charged for a
paper bill/invoice/statement e.g. banking sector, or alternatively the customer is incentivised to move to on line
billing by obtaining a reduction in their monthly rental versus those who remain on a paper bill e.g. energy
companies.

Thus Magnet Networks feel a charge for an itemised bill that is required to be posted should have a fee attached.
An itemised bill sent electronically or managed through an on line portal should of course be free.

Q. 2. Do you agree or disagree that calls which are normally free-of-charge, in accordance with the National
Numbering Conventions , which include calls to help lines, should not be identified in the calling customer’s
itemised bill? Please provide reasons to support your view.

Magnet Networks agrees that freephone numbers should not appear on itemised bills namely due to the person
ringing the free phone number may be suffering some form of abuse from the bill payer and thus, having these
numbers on the bill may precipitate further abuse e.g. a child contacting childline, or a household member
contacting the rape crisis centre. Alternatively, the caller may not want to know the bill payer that they rang that
service seeking advice e.g. crisis pregnancy etc.

Q. 3. Do you agree or disagree that for pre-paid electronic communications services, a consumer should be
able to access details of their charges from the current period and call history (within a reasonable
timeframe) free-of-charge, on request, in paper format or electronically (as relevant) ? Please provide
reasons to support your view.

Though Magnet Networks does not provide pre paid service, Magnet Networks feels placing an obligation on a
provider to provide a paper format of itemised call history when they do not have a contract with the customer is
onerous. Magnet Networks believe placing the onus on the operator to provide a paper version can not be
justified.

Q. 4. Do you agree or disagree that it is appropriate that service providers provide a minimum set of
information (listed in 3.2.1 above) regarding any alternative billing medium offered, in advance of providing
that billing medium to a consumer? Please provide reasons to support your view.

Magnet Networks overall agree that the minimum set of information listed by ComReg is provided to the
customer at the time of them agreeing to sign up to the service. However, this information does not need to be
given at the TPV stage but will be housed in a frequently asked questions section within the company website.

Q. 5. Do you agree or disagree that it is appropriate that service providers issue alternative billing mediums to
their customers if they can ensure and be assured that the customer can access and use the alternative
medium and that otherwise, they should continue to issue a paper bill? Please provide reasons to support
your view.
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A customer signing up to an itemised bill service has the legal capacity to do so, thus their consent is sufficient
assurance to the provider that the customer has the adequate means to access the billing method contracted to. It
is not within a providers remit to constantly check that the customer has broadband or the ability to access
broadband. A customer may not themselves have fixed broadband but may access it at work, through
smartphones or 3G devices or at their family or friends premises. Though, ComReg must remember it is not in
a providers’ interest to get a bounced mail from a customer. If a provider does receive such a mail they will
immediately contact the customer to get a valid email address.

Q. 6. Do you agree or disagree with the ways proposed of ensuring and being assured that consumers can
access and use an alternative billing medium including ebills? Please provide reasons to support your view.

Over Magnet Networks disagrees with the proposed ways of ensuring that customer can access and use an
alternative billing medium. Once a customer’s consents to particular billing mechanism the provider should not
have an onerous obligation placed on them to consistently check that their customers are receiving their bills.
Bill management is an obligation that the customer has themselves and it if they are unable to access their bills
they should contact their provider. At that stage the matter will be resolved whether this means giving a new
password or otherwise.

Placing an obligation on the provider to ensure their website and more particular their e-bill can be read by
screen readers is onerous. Each screen reader is software based on it is the customer who uses a screen reader to
ensure their reader has the right software to read modern and commonly used coding. Such an obligation being
placed on the operator is honsensical as the operator would have to contact each customer who uses a screen
reader, which may be seen as an excessive collection of data by the data protection commissioner. Any web
developer is not generally concerned about how the user views such a website. Apple has decided not to utilise
flash which alienates several popular website being displayed on Apple devices. Similarly Magnet Networks is
creating is e-billing platform for the majority and onerous and untenable obligations should not be placed on us
to satisfy potentially none of our customers.

Q. 7. Do you agree or disagree that if a consumer no longer has internet or e-mail access that the customer
should be able to inform their service provider of their changed circumstances and revert to receiving a paper
bill free-of-charge? Please provide reasons to support your view.

Again, if someone informs us they no longer want to utilise on line billing and wishes to revert to paper billing,
Magnet Networks will facilitate this. Magnet Networks reserves the right to charge for paper bills. However, it
is not up to Magnet Networks or any service provider to ensure their customers at all times has access to the
internet. If there is a valid email address then it is up to the customer to manage their bills.

Q. 8. Do you agree or disagree that if a consumer cannot use the online bill provided by the service provider
that the customer should be able to inform their service provider and revert to receiving a paper bill free-of-
charge? Please provide reasons to support your view.

Magnet Networks assumes this question is different from that asked in Question 7, that the consumer in this
instance still has their email and/or internet access. Thus, Magnet Networks feels that the on line billing access
in not onerous or difficult and thus, a consumer simply saying they cannot use it does not merit them switching
back to a paper version. Thus, once the criteria are met by the operator and the consumer has consented to
online billing, they should not be entitled to revert under the excuse they can’t use it. If they felt they could not
use it, in this paperless era, they should never have signed up to the service. Magnet Networks feel that ComReg
are trying to erode basic rights of a company to manage their business as they so wish, by enforcing facile
obligations.

Q. 9. Do you agree or disagree that for bills which are not sent directly to the customer, the customer may not
be aware that the bill is available and for this reason, an alert should be sent to the customer? Please provide
reasons to support your view.



Magnet Networks Non Confidential

Again, what Comreg is purposing that the operator in some way has to manage the customer’s life. Magnet
Networks believes that a customer is well aware of the services the he or she is using and is well able to remind
themselves that a bill is due to be paid. Sending bill reminder emails and/or SMS may in fact be a nuisance and
annoyance to the customer who specifically chose utilising an on line portal to stop message clogging up their
inbox or SMS mailbox.

Q. 10. Do you agree or disagree that a consumer with a disability should be provided with a billing medium
that they can access free-of-charge, if requested? Please provide reasons to support your view.

Magnet Networks agrees that a customer with a disability should be provided with a medium that they can
access free of charge once there is not an undue burden on an operator to amend or implement costly systems
for a very small number of customers. Imposing such an obligation equally across providers places an undue
burden on small operators and an indirect discrimination on people with disabilities as small providers will not
create contracts with such customers.

Q. 11. Do you agree or disagree that a consumer with a disability may need to register their alternative billing
medium requirement with their service provider in order to ensure that their service provider can best meet
their billing needs? Please provide reasons to support your view.

Magnet Networks agree that a customer with a disability should be required to register their requirements for an
alternative billing medium. However, if their service provider is unable to meet their billing request then the
provider should be allowed terminate the contract without any penalty to the customer unless the customer is
happy to receive their invoice in the mediums already being distributed by the provider. For example, it would
be costly and onerous to place an obligation on Magnet Networks to provide a Braille invoice to a customer
when there may be only one such customer and/or the cost of providing such service is greater than an
incremental cost.

Q. 12. Do you agree or disagree with the text of the conditions proposed to be attached to the GA? Please
provide reasons to support your view.

“18.7 ltemised Billing, Non-Itemised Billing and Billing Mediums
In Conditions 18.7.1 — 18.7.10, the following definitions shall apply:
“alternative billing medium” means a bill in any medium other than paper;
“itemised bill” means a bill for Authorised Services, which allows consumers to verify and
control their charges for using Authorised Services and which allows consumers to
adequately monitor their usage and expenditure and thereby exercise a reasonable degree
of control over their bills. Without prejudice to the generality of the foregoing, an
itemised bill shall contain the following items which include, but are not limited to:
e Details of recurring charges (such as monthly subscription, line rental, package
e price).
e Details in respect of each communications transaction (such as voice call, SMS,MMS, data session,
PRS etc)including the following:
Date of transaction.
Start time of transaction.
Number called, if relevant.
Duration of the transaction, if relevant.
The price of the transaction, including *““0” if no charge applies.
Details of any further charge arising.
Consumer References.
“relevant billing medium features” means all details relevant for the consumer in respect of the
alternative billing medium, including but not limited to the following:
e If the alternative billing medium (including procedures for registering and signing-in to the
system) is compatible with assistive technologies and standard computer adaptations.
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e How to access the alternative billing medium.
e How to use the alternative billing medium.
e How to print and store the alternative billing medium

“valid personal e-mail address” means an e-mail address which is attributable to the individual who is the
account holder/account name in respect of Authorised Services, and which when an e-mail is sent to it and
does not return an unsuccessful delivery message;

General principle applicable to Conditions 18.7.1 — 18.7.10

Without prejudice to Conditions 18.7.1 — 18.7.10, the following general principles below shall be complied
with:

1. An Authorised Person, who provides Authorised Services to consumers, must provide those consumers
with an itemised bill, free-of-charge.

2. An Authorised Person, who provides Authorised Services to consumers, must provide them with itemised
bills in paper medium, free-of-charge, unless the Authorised Person is reasonably assured that the
consumer has actual access to, and can use (where necessary, by the provision of adequate information
and instructions to the consumer) an alternative billing medium.

3. In any event, if a consumer informs their service provider that they cannot access or use the alternative
billing medium, the service provider, being the Authorised Person, must provide the consumer with an
itemised paper bill, free-of-charge.

4. The Authorised Person shall provide consumers with disabilities, an itemised bill, free-of-charge, in a
billing medium that they can access, if they so request.

5. With respect to consumers of pre-paid Authorised Services, their service provider must provide them,
free-of-charge, with an adequate facility to verify their charges, if they so request.

6. Calls that are normally free-of-charge, including calls to free-phone numbers are not to be itemised on
the consumer’s bill.

7. The Authorised Person shall alert their customers whose bill is provided online, that the bill is available.

Condition 18.7.1

Every Authorised Person who provides Authorised Services to consumers on a post-paid basis, shall issue
itemised invoices or bills for such services free-of-charge to each consumer, a reasonable period in
advance of each payment due date.

Condition 18.7.2

Itemised bills or non itemised bills issued in accordance with Condition 18.7.1 shall be in paper medium,
unless the Authorised Person has, at least one month in advance of using an alternative billing medium,
verified that the consumer can access and use an alternative billing medium, and the Authorised Person
has informed the consumer of any change to their billing medium.

Condition 18.7.3
Every Authorised Person who provides Authorised Services to consumers on a post-paid basis shall offer
the option of a non-itemised invoices or bills for such services free-of charge to each consumer.
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Condition 18.7.4

Every Authorised Person who provides Authorised Services to consumers on a post-paid basis, shall
provide each customer with details in respect of their billing options, including itemised billing, non-
itemised billing, and billing mediums, when the consumer enters into a contract with the Authorised

Person.

Condition 18.7.5

Calls which are normally free-of-charge to all calling consumers, including calls to helplines, free-phone
numbers, calls to emergency services, and calls to harmonised numbers for harmonised services of social
value, are not to be identified in the calling consumer’s itemised bill.

Condition 18.7.6

Itemised bills and non-itemised bills issued in accordance with Condition 18.7.1 shall be provided in paper
medium, free-of-charge, if the consumer has, since the receipt of their last bill, informed the Authorised
Person who is their service provider that the consumer cannot use an online bill, or does not have internet
access for an online bill, or does not have a valid personal e-mail address in the case of a bill sent
electronically by e-mail.

Condition 18.7.7

Itemised bills or non-itemised bills issued in accordance with Conditions 18.7.1, to a consumer with
disabilities, shall be provided free-of-charge in a medium properly accessible to that consumer (including
Braille) if requested by that consumer.

Condition 18.7.8

For the purpose of Condition 18.7.2, the Authorised Person has verified that consumer can

access and use an alternative billing medium if:

i. The Authorised Person has provided the consumer with details of the relevant billing medium features
and subsequently, the consumer has agreed to receive an alternative itemised or non-itemised billing
medium and the Authorised Person has recorded that agreement, either by audio, written or, electronic
means; or

ii. In the case of an itemised bill or non-itemised bill sent electronically to the consumer (including by e-
mail) the consumer has provided a valid personal e-mail address to the Authorised Person specified by the
Authorised Person for this purpose; or

iii. In the case of an online itemised bill or non-itemised bill, the Authorised Person is currently providing
Authorised Services to that consumer that includes broadband, and the Authorised Person has provided the
consumer with full details of the relevant features of the online itemised or non itemised bill; or

iv. In the case of an online itemised bill or non-itemised bill, the Authorised Person has provided the
consumer with full details of the relevant features of the online bill, and subsequently, the consumer has
accessed at least two online bills provided by the Authorised Person for that service in the preceding four
months.

Condition 18.7.9
An Authorised Person providing an online itemised bill or non-itemised bill, shall adequately notify the
consumer, using a means separate to the online service, that the bill is available online, the amount due
and the due date.

Condition 18.7.10

An Authorised Person who provides Authorised Services to consumers on a pre-paid basis, shall give the
consumer access to their transaction history including usage and charges (within a reasonable timeframe)
free-of-charge, on request.
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Q. 13. Do you agree or disagree that the proposed amendments to the GA should (if implemented) be effective
two months from the date a decision is issued? Please provide reasons to support your view.

Magnet Networks categorically disagree with this whole consultation. Under SI 335/2011 Part A amending the
general authorisation outside the categories in Part A of this Statutory Instrument is above and beyond the
legislative remit of ComReg. Thus, Magnet Networks believes that ComReg does not have the legislative
powers to amend the General Authorisation as outlined above.

Q. 14. Do you agree or disagree with the proposed amendments to the current licence conditions for mobile
services? Please provide reasons to support your view.

Not applicable as Magnet Networks does not have a mobile licence.

Q. 15. Do you agree or disagree with the proposed amendments as applicable to the universal service
provider? Please provide reasons to support your view.

Magnet Networks is not the universal service provider However, if ComReg does not have the legislative remit
to amend the General Authorisation for fixed operators, Magnet Networks would presume that ComReg does
have the legislative remit to make these obligations applicable to the universal service provider.

Q. 16. Respondents are asked to provide views on whether the proposed conditions are proportionate and
justified and offer views on other factors (if any) that ComReg should consider in completing its RIA.

Magnet Networks do not believe that these conditions are proportionate or justified. Such onerous conditions
are interfering in the rights that both a business and a consumer has in agreeing to a contract. Also, ComReg
has failed to provide reasons for the potential introductions of such disproportionate and onerous conditions.

Q. 17. If you wish to submit further comments in relation to the conditions proposed for attachment to the
GA, please do so here.

Magnet Networks believe that ComReg is proposing amendments to the General Authorisation which they do
not have the statutory power to do. Magnet Networks will utilise all recourse available to it in assuring that
these proposals do not form part of Magnet Networks General Authorisation.
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Response to Document 11/78 - Billing

1. Introduction

This is the response of Telefonica Ireland (02) to ComReg’s consultation on billing mediums, as
proposed in document 11/78. ComReg has already undertaken a preliminary consultation on this
subject in 2010, to which 02 responded. We find that the response provided at that time remains
substantially correct, so we will not repeat the points already made in this document, but will merely
update them. 02 is of the view that ComReg has undertaken this consultation as a result of the
introduction of new billing methods by some operators (including 02), and because ComReg was in
disagreement with certain aspects of these new billing methods. It is 02’s view that this has
conditioned ComReg’s whole approach to the subject and that this is a useful time to “step back”
and carry out a broad review of the issues. 02 welcomes the opportunity to comment on ComReg’s
proposals, and on the documents submitted to ComReg’s preliminary consultation by other interest
groups. 02 welcomes and supports some of ComReg’s proposals; however, for some, we believe
that ComReg’s starting position was wrong, and that this has led to proposals that are inappropriate.
This is examined below in the General Comments section, and in response to the specific questions
raised by ComReg.

2. General Comments

As ComReg is aware, 02 undertook an initiative to introduce electronic billing to a substantial
portion of its post-pay consumer base in 2010. This initiative was received extremely positively by
our customers and we regard that it was a considerable success. When we consider our experience
of that process against ComReg’s proposals as outlined in document 11/78, we find that while we
agree with and support a number of the proposals, ComReg’s overall approach is incorrect and this
has led to some misconceived proposals that we oppose. In particular, we find that ComReg has
incorrectly assumed that the majority of consumers require to receive a detailed paper bill in the
mail every month and that there should be some regulatory requirement on operators in this regard.
This is not correct, and is not supported by the Regulatory Framework. Some of the proposals are
unnecessarily restrictive and would have the effect to stifle innovation in the market by limiting
service providers’ ability to develop new products.

Without prejudice to the general view that no regulatory intervention is justified in this case, 02
welcomes ComReg’s clarification that the proposals apply to consumers only, and agree with the
definition. We also support the proposal to delete specific references to billing in the Wireless
Telegraphy licences. Where any obligations of this kind are to be imposed on service providers, then
the only means to ensure that they are and non-discriminatory is by inclusion in the General
Authorisation (GA). However overall we find that ComReg is wrong to propose substantial
regulatory intervention as outlined. This intervention has not been justified by ComReg or by the
responses to the preliminary consultation, and is not supported by the Regulatory Framework.

ComReg’s preliminary consultation was useful as it allowed a broad range of different interests and
opinions to be aired. We note that there has been substantial misunderstanding of the concepts in
general, possibly caused by a small number of uninformed press articles. Some of the comments
were a little surprising; for example we note that Age Action specifically referred to 02’s
introduction of electronic billing and its impact on the over 65s. This is strange, as 02 specifically
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excluded all customers who were over 65 from the process. We note that An Post made substantial
comment around the use of mail by consumers, which of course is irrelevant to the imposition of
obligations on electronic communications service providers. The response asserts that the absence
of a paper bill delivered in the mail each month would cause difficulty for consumers in making bill
payments, however O2’s real experience has been the opposite.

One of the more interesting submissions received was from the Disability Consultative Group. We
find that this document highlighted a fundamental weakness in ComReg’s approach to the whole
consultation topic — it is wrong to simply assume that a paper bill delivered by mail each month is
the preferred “default” position. Again, 02’s experience almost 18 months after its consumer e-
billing initiative commenced is that this is a mistaken assumption, and we believe ComReg is a little
“out of touch” with consumer opinion. ComReg need to be careful to avoid imposing obligations
and costs that would prevent service providers from developing new solutions that would be more
useful to consumers; for example, 02 has now developed its “My Account” application to operate on
both the iOS and Android platforms. These kind of innovations benefit both service providers and
consumers, but the incentive for service providers to continue to invest in these developments
would be removed if they were forced to maintain paper bills where they are unwanted by
consumers. ComReg continues to assume that a PC with broadband access is required for
consumers to view electronic bills, however this ignores the prevalence of mobile ‘phones that can
access on-line information either directly or by using the above mentioned applications.

02 was particularly surprised at ComReg’s proposal to introduce obligations relating to pre-pay
customers. ComReg must be aware that prepay products were specifically introduced for the
purpose of giving consumers advance control of their spending. The products have been successful
precisely for that reason, and now account for 64% of the total mobile base in Ireland. There has
been no evidence whatsoever to show that any problem exists which would require regulatory
intervention in this case. 02 already provides (and has for several years provided) a facility to its
customers whereby recent call records can be provided (in paper if necessary), however we are
extremely concerned at the implications of any regulatory obligation in this regard. Any
modification to existing processes and systems would require substantial investment, which is
impossible to quantify until the exact requirement is known. Non-discrimination would require that
this obligation applies to all services including pre-pay calling cards and VolP services. It is not clear
that ComReg has considered the implications of this obligation for all services affected.

Having considered the proposals and in light of both the previous responses received by ComReg
and 02’s own experience of electronic billing, we have formed the view that ComReg could issue a
guideline to best practice in billing, however regulatory requirements either in the General
Authorisation or otherwise should be kept to a minimum.
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3. Response to Questions

Q. 1. Do you agree or disagree that all providers of post-paid electronic communications services should
provide consumers with an itemised bill free-of charge, unless the consumer has requested not to
receive an itemised bill? Please provide reasons to support your view.

While 02 provides itemised bills free of charge to its post-pay customers, there are a number of
aspects to ComReg’s proposal that require clarification. The requirements for itemised billing are
contained in Schedule 1 of the Universal Services Regulations', and in Regulation 7 of the Data
Protection Regulations®. The USO regulations provide that ComReg may specify the level of
itemisation required for customers to verify charges, and the Data Protection Regulations provide
that a customer can opt not to receive a detailed bill. While current bills may provide information
required for switching between providers, this is not covered under the billing requirements in the
Regulations and it would be incorrect to require billing information to be provided in a particular
format for this purpose alone.

Q. 2. Do you agree or disagree that calls which are normally free-of-charge, in accordance with the
National Numbering Conventions , which include calls to helplines, should not be identified in the calling
customer’s itemised bill? Please provide reasons to support your view.

Again, by way of clarification, 02 is satisfied that calls which are always free of charge (as opposed to
normally free of charge) should be omitted from detailed bills. This would include calls to 1800 and
116 numbers in addition to 999/112, as required in the Regulations. 02 is happy to continue this
practice, however we believe the the agencies who provide helpline facilities are better placed to
provide an opinion as to whether this is a good idea or not.

Q. 3. Do you agree or disagree that for pre-paid electronic communications services, a consumer should
be able to access details of their charges from the current period and call history (within a reasonable
timeframe) free-of-charge, on request, in paper format or electronically (as relevant) ? Please provide
reasons to support your view.

02 would caution ComReg against taking any intervention in relation to pre-pay services. As stated
previously, the very reason for the existence of pre-pay products is that they give consumers the
ability to control their spending. These products have proven extremely successful over the past 10
years and now account for 64% of all mobile subscriptions or 2.8million subscriptions. 02 is not
aware of any ongoing issues relating to pre-pay mobile subscriptions, none has emerged in the
preliminary consultation, and ComReg has not provided any evidence of an issue that needs to be
resolved.

' EUROPEAN COMMUNITIES (ELECTRONIC COMMUNICATIONS NETWORKS AND SERVICES) (UNIVERSAL
SERVICE AND USERS’ RIGHTS) REGULATIONS 2011, SI 337 of 2011

? EUROPEAN COMMUNITIES (ELECTRONIC COMMUNICATIONS NETWORKS AND SERVICES) (PRIVACY AND
ELECTRONIC COMMUNICATIONS) REGULATIONS 2011, SI 336 of 2011
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Any requirement to provide billing information to pre-pay customers would of necessity apply to
pre-pay calling cards and VolP in order to comply with non-discrimination obligations. If ComReg
was to specify any new regulatory requirements regarding provision of billing information for pre-
pay customers they could have significant cost, system, and process implications for mobile service
providers. It is not possible for O2 to quantify those costs at this point, until ComReg’s proposals are
clear.

Prior to the introduction of any new measures relating to pre-pay billing information it would be
necessary for ComReg to carry out a cost-benefit analysis to show that they are desirable and
objectively justified. ComReg has not done this yet.

02 already has processes in place for pre-pay customers to obtain billing information, and is satisfied
that this is more than adequate to meet customer requirements.

Q. 4. Do you agree or disagree that it is appropriate that service providers provide a minimum set of
information (listed in 3.2.1 above) regarding any alternative billing medium offered, in advance of
providing that billing medium to a consumer? Please provide reasons to support your view.

02 believes that ComReg’s overall approach to this question indicates a view that is out of touch
with consumers. It is wrong and excessively restrictive to begin from the premise that all consumers
should have a paper bill by default. This has been borne out by 02’s experience of consumer e-
billing, which has been extremely positive. On the other hand ComReg has not provided evidence to
substantiate its view. ComReg also mistakenly takes the view that consumers must have access to a
PC in order to be able to view electronic bills, however this ignores the growth in use of
Smartphones and phone applications that can access the required information. This approach has
caused ComReg to take an overly restrictive view of customers’ requirements for billing information
which could limit innovation in this area.

In the first place, ComReg has been overly restrictive in relation to the assumption that paper should
be used as the default billing medium, and then proceeds to build further restrictions on this basis.
For example, the proposal around verification is excessively restrictive and unjustified, as would any
proposal that service providers should be involved in ongoing verification that bills have been
received by customers. This does not, and should not apply to paper or any other billing delivery
method.

ComReg should issue a guideline, rather than specifying regulatory obligations in this regard.

Q. 5. Do you agree or disagree that it is appropriate that service providers issue alternative billing
mediums to their customers if they can ensure and be assured that the customer can access and use the
alternative medium and that otherwise, they should continue to issue a paper bill? Please provide reasons

to support your view.

As stated above, ComReg’s proposal is excessively restrictive. Service providers must be given the
freedom to innovate. 02 has found that the introduction of electronic billing has been extremely
successful, and well received by our customers.
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Q. 6. Do you agree or disagree with the ways proposed of ensuring and being assured that consumers
can access and use an alternative billing medium including ebills? Please provide reasons to support your
view.

See above, we do not agree that this verification should be specified by ComReg.

Q. 7. Do you agree or disagree that if a consumer no longer has internet or e-mail access that the
customer should be able to inform their service provider of their changed circumstances and revert to
receiving a paper bill free-of-charge? Please provide reasons to support your view.

See above, we do not agree that this verification should be specified by ComReg.

Q. 8. Do you agree or disagree that if a consumer cannot use the online bill provided by the service
provider that the customer should be able to inform their service provider and revert to receiving a
paper bill free-of-charge? Please provide reasons to support your view.

In general, 02 agrees with this, however there are some nuances that need to be considered.
ComReg will be aware that 02 permits post-pay customers to readily switch between paper and
electronic billing without charge. There may be cases where products are developed specifically on
the basis that they do not include a paper bill, and are sold to customers on that basis, for example
some products are sold on-line only, and use on-line interaction as the primary means of
communication with customers. It would not be possible to provide this type of product on the
basis proposed by ComReg — that a customer could avail of reduced pricing enabled by the product
features, but also opt to obtain the features associated with more costly products. ComReg’s
proposal would stifle innovation in the more price sensitive segment of the market.

Q. 9. Do you agree or disagree that for bills which are not sent directly to the customer, the customer
may not be aware that the bill is available and for this reason, an alert should be sent to the customer?
Please provide reasons to support your view.

Yes, we agree that customers should be sent an alert; however we would question ComReg’s
apparent assumption that sending a paper bill in the mail is any more reliable than using electronic
means. There should be no regulatory obligation in this regard.

Q. 10. Do you agree or disagree that a consumer with a disability should be provided with a billing
medium that they can access free-of-charge, if requested? Please provide reasons to support your view.

Yes, 02 agrees with this proposal.
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Q. 11. Do you agree or disagree that a consumer with a disability may need to register their alternative
billing medium requirement with their service provider in order to ensure that their service provider can
best meet their billing needs? Please provide reasons to support your view.

Yes, 02 agrees that registration may be necessary.

Q. 12. Do you agree or disagree with the text of the conditions proposed to be attached to the GA?
Please provide reasons to support your view.

02 disagrees with a number of the proposals, including the general proposal to specify conditions
relating to billing in the GA — ComReg should issue a guideline only. Specifically, 02 believes:

e ComReg should not specify paper as the default billing medium
e The proposed amendment is excessively specific and restrictive
e The requirement for a valid personal e-mail address should be removed

e ComReg proposes the following general principle: “2. An Authorised Person, who provides authorised
Services to consumers, must provide them with itemised bills in paper medium, free-of-charge, unless
theAuthorised Person is reasonably assured that the consumer has actual access to, and can use (where
necessary, by the provision of adequate information and instructions to the consumer) an alternative billing

medium”. This principle would seem to require by default that all prepay customers should
receive a paper bill.

e ComReg also proposes “3.In any event, if a consumer informs their service provider that they cannot
access or use the alternative billing medium, the service provider, being the Authorised Person, must
provide the consumer with an itemised paper bill, free-of-charge.” This requirement should not
apply to products that are designed to be paperless only

e Condition 18.7.2 should be deleted

e Condition 18.7.5 should be amended to specify the call types (1800, 112, 999, 116) as it
currently implies a requirement so suppress calls other than free calls on customer bills

e Condition 18.7.6 should be deleted

e Condition 18.7.8 should be deleted

Q. 13. Do you agree or disagree that the proposed amendments to the GA should (if implemented) be
effective two months from the date a decision is issued? Please provide reasons to support your view.

If ComReg was to implement the change as proposed above, this could require considerable changes
to billing and customer support systems. Two months would not be sufficient to implement those
changes, a minimum of six is more realistic.

Q. 14. Do you agree or disagree with the proposed amendments to the current licence conditions for
mobile services? Please provide reasons to support your view.
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02 agrees with ComReg’s proposal. These conditions are discriminatory as they only apply to some
service providers.

Q. 15. Do you agree or disagree with the proposed amendments as applicable to the universal service
provider? Please provide reasons to support your view.

02 does not agree with the proposed amendment on the basis that the General Authorisation
should not be amended to provide billing obligations at all.

Q. 16. Respondents are asked to provide views on whether the proposed conditions are proportionate
and justified and offer views on other factors (if any) that ComReg should consider in completing its
RIA.

02 does not believe ComReg has properly undertaken a Regulatory Impact Assessment (RIA) of its
proposals. ComReg has not properly separated matters relating to itemisation and delivery medium,
which is relevant when considering ComReg’s functions under the Regulations. ComReg has also
mixed up consumer switching with billing, which is a distinct subject. We note that ComReg has not
provided evidence that justifies the proposed intervention, nor does the RIA assess the costs and
benefits of the options. We also note that ComReg has failed to consider whether a guideline
document would achieve the required outcome without amendment to the General Authorisation.

In relation to Option 1, ComReg seems to assume that by not introducing new obligations in the GA
somehow this will lead to a new situation whereby consumers will be disadvantaged; however no
evidence of this has been presented. ComReg states that the proposals are “generally in accordance
with current practice” in which case it would seem that the amendment is not justified.

02 does not believe considerations around switching are relevant to the RIA on billing itemisation
and delivery. No evidence has been presented to show that there is any impediment to switching
that would be resolved by ComReg’s proposals. In fact, for mobile prepay customers, switching
already functions smoothly and quickly without the use of bills. The introduction of switching as a
consideration seems inexplicable in this case.

In paragraph 6.3.3, ComReg states that “The majority of post paid consumers are still receiving a paper bill
from their service provider and the majority of consumers find this method convenient and transparent.” No
evidence has been provided to support this opinion, and in fact the converse is the case for 02’s
post-pay consumers — most are in receipt of electronic bills and find it to be convenient and
transparent. We note ComReg’s statement that some service providers are contemplating changing
to electronic billing “without getting consent from their customers”. We would refer ComReg to our
previous response on this matter, and remind ComReg that O2 correctly obtained customer consent
during its implementation of e-billing.
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We note that no quantitative analysis of costs or benefits has been undertaken, though it should
have been. ComReg has completely ignored the cost/benefit that will accrue through innovation in
the area of billing, and the impact of the proposed Option 1 on innovation.

Q. 17. If you wish to submit further comments in relation to the conditions proposed for attachment to
the GA, please do so here.
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Submission by the Consumers Association of Ireland

Consultation:
Proposed consumer protection measures in respect
of consumer bills and billing mediums and proposed

amendments to General Authorisation

Document No: 11/78
Date: 28 October 2011

Reference: Submission re ComReqg 11/78

Q. 1. Do you agree or disagreethat all providers of post-paid electronic
communications services should provide consumers with an itemised bill free-of-
charge, unless the consumer has requested not to receive an itemised bill? Please
provide reasons to support your view.

The CAIl would agree that all providers of post-paid electronic communications
services should provide consumers with an itemised bill free-of-charge. It is our view
that a communications provider should provide the maximum level of billing
information to consumers (i.e. itemised paper bills) as a matter of course, and that
consumers can then “opt out’ of this as they wish — whether this is to receive non-
itemised bills, electronic billing or both. We would add that upon a customers request
to reverse their decision to not require a printed bill or itemised bill that they should
be immediately entitled to re-instatement of the paper/itemised version - without
penalty.

Q. 2. Do you agree or disagree that calls which are normally free-of-charge, in
accordance with the National Numbering Conventions 14, which include calls to help
lines, should not be identified in the calling customer’s itemised bill? Please provide
reasons to support your view.

The CAI agrees that calls which are normally free-of-charge, in according with the
National Numbering Conventions, which include calls to help lines, should not be
identified in the calling customer’s itemised bill. We agree with the opinion, that due
to the potential sensitive nature of some free-phone numbers, that free-phone numbers
should not be displayed on a consumer’s bill.



Q. 3. Do you agree or disagree that for pre-paid el ectronic communications services,
a consumer should be able to access details of their charges from the current period
and call history (within a reasonable timeframe) free-of-charge, on request, in paper
format or electronically (asrelevant)? Please provide reasons to support your view.

The CAI agrees that for pre-paid communications services, a consumer should be able
to access details of their charges from the current period and call history free-of-
charge, on request, in paper format, or electronically (as relevant). We concur with the
reasons outlined in the consultation that this is important as consumers may wish to
query amounts pre-paid, and also due to the high volume of pre-paid mobile
subscriptions in Ireland. This information should clearly outline the date and exact
time of the pre-payment to allow consumers to reconcile payments with those
recorded by the communications services provider.

Q. 4. Do you agree or disagreethat it is appropriate that service providers provide a
minimum set of information (listed in 3.2.1 above) regarding any alternative billing
medium offered, in advance of providing that billing medium to a consumer? Please
provide reasons to support your view.

The CAI agrees that it is appropriate that services providers provide a minimum set of
information regarding any alternative billing medium offered to consumers. We
believe that disclosing such information is in keeping with best practices in relation to
alternative billing mediums, where all relevant information is given to consumers. We
concur that this information is adequately set out in list 3.2.1

Q.5. Do you agree or disagreethat it is appropriate that service providersissue
alternative billing mediums to their customers if they can ensure and be assured that
the customer can access and use the alter native medium and that otherwise, they
should continue to issue a paper bill? Please provide reasons to support your view.

The CAI agrees that it is that it is appropriate that service providers issue alternative
billing mediums to their customers if they can ensure and be assured that the customer
can access and use the alternative medium and that otherwise, they should continue to
issue a paper bill, which as previously stated, the CAIl believes should remain a basic
consumer right.

Q. 6. Do you agree or disagree with the ways proposed of ensuring and being assured
that consumers can access and use an alternative billing medium including e-bills?
Please provide reasons to support your view.

The CAI agrees with the ways proposed and being assured that consumers can access
and use an alternative billing medium including e-bills as set out in the consultation
document. The CAI would also suggest that the communications services provider
may also confirm with the consumer directly that they are able to access alternative
billing methods by way of a courtesy call to customers.

Q. 7. Do you agree or disagreethat if a consumer no longer hasinternet or e-mail
access that the customer should be able to informtheir service provider of their
changed circumstances and revert to receiving a paper bill free-of-charge? Please
provide reasons to support your view.

The CAI agrees that as a matter of course, paper billing should always be available to
consumers, free-of-charge. The CAI believes that this should remain a basic consumer



right in respect to billing by communications providers, and indeed, all utility
providers. There is one criterion which may affect this and that is where a consumer
has opted for a discounted bill the terms of which require paperless transactions. If
this is the case then standard contractual documentation should be changed to reflect
this and stipulate that when such a decision is made by the consumer the account will
automatically revert to a paper billing with the application of the percentage discount
offered at the time of contracting to future bills. There can be no additional fees or
percentage added beyond that of the original discount. This is essential to allow the
existing contract continue and without any other form of penalty.

Q. 8. Do you agree or disagree that if a consumer cannot use the online bill provided
by the service provider that the customer should be able to informtheir service
provider and revert to receiving a paper bill free-of-charge? Please provide reasons
to support your view.

As previously indicated, the CAl believes that paper billing should remain a basic
consumer right, and therefore agrees.

Q. 9. Do you agree or disagree that for bills which are not sent directly to the
customer, the customer may not be aware that the bill is available and for this reason,
an alert should be sent to the customer? Please provide reasons to support your view.

The CAI agrees that where a consumer receives electronic billing they should receive
an alert indicating that there bill is available. Furthermore, the CAI believes that
where possible, electronic bills should be send directly to consumers, rather than
consumers logging onto their account on the communications providers website.
While we believe that consumer should have this functionality (logging onto the
communications providers website to view bills) we believe that, where a consumer
accepts electronic billing that these bills should be emailed to them directly. We
consider it a basic entitlement to have any bill delivered to their address as stipulated
by the consumer.

Q. 10. Do you agree or disagree that a consumer with a disability should be provided
with a billing medium that they can access free-of-charge, if requested? Please
provide reasons to support your view.

The CAI considers that all consumers, including those with a disability (e.g. a visual
or hearing impairment), must be provided with a billing medium they can access free
of charge. The CAI believes that further consultation with bodies involved in
representing the disabled should also occur in relation to specific matters regarding
billing and disabled consumers.

Q. 11. Do you agree or disagree that a consumer with a disability may need to
register their alternative billing medium requirement with their service provider in
order to ensure that their service provider can best meet their billing needs? Please
provide reasons to support your view.

The CAI agrees that a consumer with a disability may need to register their alternative
billing medium requirement with their service provider in order to ensure that their
service provider can best meet their billing needs. The CAI believes that a
communications services provider may ask a consumer if they have any special needs
in relation to their billing (such as audio bills or bills in Braille) outside standard



billing practices and standards. As previously stated, the CAI believes that
consultation with bodies involved in representing the disabled will be essential in
relation to specific matters regarding the billing requirements of disabled consumers,
and the standards that should be met in this area.

Q. 12. Do you agree or disagree with the text of the conditions proposed to be
attached to the GA? Please provide reasons to support your view.

The CAI agrees with the text of the conditions proposed to be attached to the GA.
The CAI believes additional text may be required to adequately reflect our belief, as
outlined in the answer to Question 9, that consumers who elect for electronic billing
should have such bills emailed to them directly, as well as having functionality to
view them on communications providers’ websites.

Q. 13. Do you agree or disagree that the proposed amendments to the GA should (if
implemented) be effective two months from the date a decision is issued? Please
provide reasons to support your view.

The CAI agrees that the proposed amendment to the GA should be effective two
months from the date a decision is issued, except in the case of billing in relation to
consumer who may have special requirements and/or may be disabled. In this case, as
previously stated, the CAl believes further consultation with bodies involved in
representing the disabled will be necessary in relation to specific matters regarding
billing and disabled consumers, and the standards that should be met in this area.

Q. 14. Do you agree or disagree with the proposed amendments to the current licence
conditions for mobile services? Please provide reasons to support your view.

The CAI agrees with the proposed amendments to the current licence conditions for
mobile services as outlined in the consultation document.

Q. 15. Do you agree or disagree with the proposed amendments as applicable to the
universal service provider? Please provide reasons to support your view.

The CAI agrees with the proposed amendments as applicable to the universal service
provider as outlined in the consultation document.

Q. 16. Respondents are asked to provide views on whether the proposed conditions
are proportionate and justified and offer views on other factors (if any) that ComReg
should consider in completing its RIA.

The CAI believes that the factors considered by ComReg in relation to completing its
RIA, as outlined in the consultation document, are proportionate and justified.

With regard to proportionality and justification it will, in our opinion, be essential that
the charges applied by service providers for copies of bills missed, lost, not received,
undelivered or necessitated in legally acceptable form by service providers as proof of
residence etc. must be fair and reasonable for affordability. We would require that
they be provided at cost and without application of either a margin of profit or a
standardized administration fee.
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1. Introduction

The Money Advice and Budgeting Service (MABS) was established in 1992 to help people
on a low income to cope with debts and take control of their own finances. It is a free,
confidential and independent service. It currently comprises 53 MABS Services, located in
over 60 offices nationwide. MABS is funded and supported by the Citizens Information
Board.

MABS National Development Limited (MABSndl) was established in 2004 to further develop
the MABS Service in Ireland. It provides training and technical support to MABS staff
nationally. MABSnd| also assists the MABS service in providing educational and
informational supports as well as assisting in highlighting policy issues that arise in the
course of the money advice work on behalf of clients. MABSndl has responsibility for the
ongoing development of the MABS website www.mabs.ie and for providing the MABS
national helpline service.

While MABS acknowledge the economic benefit of electronic communication we are
concerned that many of our clients do not have secure and private access to email. Even
where clients may have such access it may be an expenditure item that is cut from a family’s
budget when they experience a loss of income. While we recognise that free internet
access is available from certain locations, including libraries, consumers may not feel
comfortable or secure viewing or printing bills for their records in such public locations. We
are therefore strongly of the view that consumers need to be able to exercise choice in this
regard and should not be subjected to additional charges because they do not have safe,
secure or private access to email.

1. MABS Submission

Please find below the MABS response to the questions posed in your consultation
document:

Q. 1. Do you agree or disagree that all providers of post-paid electronic communications
services should provide consumers with an itemised bill free-of charge, unless the consumer
has requested not to receive an itemised bill? Please provide reasons to support your view.

A.1. We agree that itemised billing should be provided to consumers so that the consumer
can continue to verify and control the charges incurred and adequately monitor their usage
and expenditure, and thereby exercise a reasonable degree of control over their bills.

Q. 2. Do you agree or disagree that calls which are normally free-of-charge, in accordance
with the National Numbering Conventions, which include calls to help lines, should not be
identified in the calling customer’s itemised bill? Please provide reasons to support your
view.

3|Page



A.2. We concur with the view that all service providers should ensure that calls to free-
phone numbers are not included on itemised bills because of potentially sensitive nature of
some free-phone numbers.

Q. 3. Do you agree or disagree that for pre-paid electronic communications services, a
consumer should be able to access details of their charges from the current period and call
history (within a reasonable timeframe) free-of-charge, on request, in paper format or
electronically (as relevant) ? Please provide reasons to support your view

A.3. We agree that the customers of providers of pre-paid electronic communications should
be able to access details of charges incurred, free of charge, so that they too can adequately
monitor their usage and expenditure, and thereby exercise a reasonable degree of control. It
is as important, if not more so, for pre-paid customers to be presented with a clear record of
their expenditure in this regard.

Q. 4. Do you agree or disagree that it is appropriate that service providers provide a
minimum set of information (listed in 3.2.1 above) regarding any alternative billing medium
offered, in advance of providing that billing medium to a consumer? Please provide reasons
to support your view.

A.4. We would share ComReg ‘s concern that some consumers may not be able to actually
access their bills because they do not have a personal computer (PC) or internet access or
because an online system is too difficult for them to use. We agree that service providers
should have the responsibility to provide detailed information to assist consumers in making
informed decisions regarding their chosen billing medium outlining the different methods
available for the consumer to make a free choice.

Q. 5. Do you agree or disagree that it is appropriate that service providers issue alternative
billing mediums to their customers if they can ensure and be assured that the customer can
access and use the alternative medium and that otherwise, they should continue to issue a
paper bill? Please provide reasons to support your view

A.5. While it may be appropriate for a provider to provide alternative billing mediums it is up
to the consumer to make the decision as to the billing medium most suitable for them
whether they can or not access the providers preferred billing medium.

Q. 6. Do you agree or disagree with the ways proposed of ensuring and being assured that
consumers can access and use an alternative billing medium including ebills? Please provide
reasons to support your view.

A.6. We agree with the ways proposed of ensuring and being assured that consumers can

access an alternative billing medium including ebills. We are of the view however that paper
billing should accompany any alternative billing medium for at least one year after which the
customer should be given the choice as to their preferred method. This will give the customer
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ample time to judge how user friendly and appropriate to their needs the alternative
method is for them.

Q. 7. Do you agree or disagree that if a consumer no longer has internet or e-mail access
that the customer should be able to inform their service provider of their changed
circumstances and revert to receiving a paper bill free-of-charge? Please provide reasons to
support your view.

A.7. We agree that billing must revert to paper billing free-of charge. Furthermore we would
contend that providers should be electronically able to decipher if an e-bill has been
received/opened and take appropriate action by issuing a paper bill.

Q. 8. Do you agree or disagree that if a consumer cannot use the online bill provided by the
service provider that the customer should be able to inform their service provider and
revert to receiving a paper bill free-of-charge? Please provide reasons to support your view

A.8. It can occur for all kinds of reasons that a customer may permanently or periodically not
be able to use or access to their online bill. Placing the onus on the customer is not always
appropriate so where an online bill is overdue a paper bill should be issued within an
appropriate time- frame.

Q. 9. Do you agree or disagree that for bills which are not sent directly to the customer, the
customer may not be aware that the bill is available and for this reason, an alert should be
sent to the customer? Please provide reasons to support your view.

A.9. People can go for a considerable time without using their computer or going online.
Their computer may malfunction and a customer may not have the financial resources to
replace or repair it. We therefore are of the view that when an online bill has not been
responded to within a specific time-frame a paper bill should be issued free-of-charge.

Q. 10. Do you agree or disagree that a consumer with a disability should be provided with a
billing medium that they can access free-of-charge, if requested? Please provide reasons
to support your view.

A.10. We agree that a consumer with a disability should be provided with a suitable and
chosen billing medium that they can access free-of-charge.

Q. 11. Do you agree or disagree that a consumer with a disability may need to register their
alternative billing medium requirement with their service provider in order to ensure that
their service provider can best meet their billing needs? Please provide reasons to support
your view.

A. 11. We are of the view that such a register would be beneficial to consumers with
disabilities
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Proposed consumer protection measures in
respect of consumer bills and billing mediums and
proposed amendments to General Authorisation.
Document number 11/78

Q. 1. Do you agree or disagree that all providers of post-paid
electronic communications services should provide consumers
with an itemised bill free-of charge, unless the consumer has
requested not to receive an itemised bill? Please provide reasons
to support your view.

Agree. The National Disability Authority supports the principle that allows
consumers exercise choice regarding whether they wish to receive a free-of-
charge itemised bill or not.

The National Disability Authority would add that an explicit agreement must be
reached with consumers with disabilities, or vulnerable consumers, that have
requested not to receive an itemised bill. That agreement should be able to be
independently verified, if so required. Such procedures would reduce the risks
associated with bad practice of "implicit consent" because a consumer has not
responded, etc.

Q. 2. Do you agree or disagree that calls which are normally free-
of-charge, in accordance with the National Numbering
Conventions, which include calls to help lines, should not be
identified in the calling customer’s itemised bill? Please provide
reasons to support your view.

Agree. The National Disability Authority believes this is particularly important for
vulnerable persons who have sought help. This situation could apply to any
consumer with a disability; it is particularly relevant to those consumers who are
considered vulnerable due to mental health impairment, an intellectual disability
or a learning disability.

It is possible that the person(s) to whom the bill is addressed is running the
household and that the person(s) in question might have an unreasonable
hold/influence over the consumer in question.




Q. 3. Do you agree or disagree that for pre-paid electronic
communications services, a consumer should be able to access
details of their charges from the current period and call history
(within a reasonable timeframe) free-of-charge, on request, in
paper format or electronically (as relevant)? Please provide
reasons to support your view.

Agree. Consumers with disabilities are among the poorer members of society.
Four out of ten people with disabilities experienced increased deprivation

between 2009 and 2010 according to a European Union survey conducted in
Ireland.

The results of the Survey on Income and Living Conditions 2010' show that
people with disabilities experienced by far the highest level of deprivation in 2010
compared with other household types such as the retired, the unemployed or
students. Their deprivation rate was 42%.

It follows that there is an increased likelihood that consumers with disabilities are
more likely to be pre-paid customers because they have to budget their call costs
more closely.

Q. 4. Do you agree or disagree that it is appropriate that service
providers provide a minimum set of information (listed in 3.2.1
above) regarding any alternative billing medium offered, in
advance of providing that billing medium to a consumer? Please
provide reasons to support your view.

Agree. The National Disability Authority welcomes the fact that ComReg has
taken on board elements of its response to Question | of ComReg’s Preliminary

Consultation 10/96 on Electronic, and other, itemised Bill Formats from January
2011.

! http://www.cso.ie/en/media/csoie/newsevents/documents/silcprelim2010.pdf, Central Statistics
Office
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Q. 5. Do you agree or disagree that it is appropriate that service
providers issue alternative billing mediums to their customers if
they can ensure and be assured that the customer can access and
use the alternative medium and that otherwise, they should
continue to issue a paper bill? Please provide reasons to support
your view.

Agree. It is important not to assume that a customer with a disability can
automatically access the alternative billing medium that is being used. In the first
instance fewer people with disabilities can afford a computer and an internet
connection. When a connection is in place the necessary hardware and software
required to access the e-bill can be expensive, or may not be able to support the
format that is being used.

Q. 6. Do you agree or disagree with the ways proposed of
ensuring and being assured that consumers can access and use an
alternative billing medium including e-bills? Please provide
reasons to support your view.

Agree. It is critical that the responsibility for access is placed with the service
provider and not solely with the consumer and that the whole process is made
accessible in line with best international practice.

Q. 7. Do you agree or disagree that if a consumer no longer has
internet or e-mail access that the customer should be able to
inform their service provider of their changed circumstances and
revert to receiving a paper bill free-of-charge? Please provide
reasons to support your view.

Agree. In this instance the consumer must be able to communicate with their
service provider in manner that is accessible to them.

Q. 8. Do you agree or disagree that if a consumer cannot use the
online bill provided by the service provider that the customer
should be able to inform their service provider and revert to
receiving a paper bill free-of-charge? Please provide reasons to
support your view.

Agree. In this instance the consumer must be able to communicate with their
service provider in manner that is accessible to them.



Q. 9. Do you agree or disagree that for bills which are not sent
directly to the customer, the customer may not be aware that
the bill is available and for this reason, an alert should be sent to
the customer? Please provide reasons to support your view.
Agree. Alerts are particularly helpful for some people who may have difficulties

remembering, etc. Consideration needs to be given to the accessibility of the
alert system and ensuring that audio and text alternatives are considered.

Q. 10. Do you agree or disagree that a consumer with a disability
should be provided with a billing medium that they can access
free-of-charge, if requested? Please provide reasons to support
your view.

Agree. It is important that consumers with disabilities should have equal access
and choice to maximise the accessibility of whatever billing mediums are
provided.

Q. I11. Do you agree or disagree that a consumer with a disability
may need to register their alternative billing medium
requirement with their service provider in order to ensure that
their service provider can best meet their billing needs? Please
provide reasons to support your view.

Agree. Registration helps build a relationship between the customer and the
service provider. It would be important for a service provider to know how
many customers would require alternative billing methods. It also helps safeguard
any free services that are available to customers with disabilities from being
misused by other consumers.

Q. 12. Do you agree or disagree with the text of the conditions
proposed to be attached to the GA? Please provide reasons to
support your view. .

Agree. They largely reflect the issues raised in the earlier part of the consultation
paper.

Q. 13. Do you agree or disagree that the proposed amendments
to the GA should (if implemented) be effective two months from
the date a decision is issued? Please provide reasons to support
your view.

Agree. Service providers should be a given a certain period of time to adjust their
policies and practices — if required — and to inform their customers of same.



Q. 14. Do you agree or disagree with the proposed amendments
to the current licence conditions for mobile services? Please
provide reasons to support your view.

Agree. The proposed amendments will eliminate duplication and strengthen the
consumer protection measures listed in the consultation paper.

Q. 15. Do you agree or disagree with the proposed amendments
as applicable to the universal service provider? Please provide
reasons to support your view.

Agree. The proposed amendments will eliminate duplication and strengthen the
consumer protection measures listed in the consultation paper.

Q. 16. Respondents are asked to provide views on whether the
proposed conditions are proportionate and justified and offer
views on other factors (if any) that ComReg should consider in
completing its RIA.

The proposed conditions are reasonable in that they will have cost advantages for
the service providers while, at the same time, providing minimum standards and
level of certainty to the billing process for all customers.

Q. 17. If you wish to submit further comments in relation to the
conditions proposed for attachment to the GA, please do so here.

The National Disability Authority would also emphasise that if a billing process
has been designed in line with Universal Design accessibility principles then this
will significantly reduce the need for alternative formats of Bills for those who
may need to avail of them.

Applying Universal Design principles reduces discrimination exposure and will
enable a wider number of customers to participate in the market. Universal
Design prioritises the customer’s ability to understand and use the information
and services provided which in turn will reduce downstream costs required to
support customers who require assistance to understand or use the service
provided.

It should be the primary goal of every customer service department to meet the
needs of as many existing and potential customers as possible. By doing so you
will increase your market reach. Not only will your service become available to a
higher number of potential customers, but also to a wider range of potential
customers as well.

Universal Design provides a way to achieve this goal. It promotes designs that are
accessible to, usable by and understandable by as many customers as possible.



The more flexible a service is, and the more options it provides to customers,
the higher the probability of that service meeting the diverse needs of as wide a
customer base as possible.

A high quality flexible approach to customer service will lead to customer
satisfaction. A satisfied customer will tell other people about the service,
increasing awareness and potentially creating new custom.

Universal Design should be considered throughout the entire customer
experience from when the customer first reads or hears about a service provider
right through to when they are a full paying customer.

An organisation that positively contributes to society by incorporating a Universal
Design approach is likely to receive a reputation for having a high level of
corporate social responsibility.

It should reduce the requirement for costly and wasteful retrofitting and to
create a sustainable service that meets the needs of all people who wish to use it.



Submissions to Consultation ComReg 13/52s
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UPC response to ComReg consultation:

Proposed consumer protection measures in respect of consumer bills and
billing mediums and proposed amendments to General Authorisation

(ComReg Document 11/78)

Executive Summary

UPC C ommunications I reland L imited (UPC) welcomes t he oppor tunity t o provide inputintothe
above m entioned consultation. As a leading communications provider that issues over four million
bills annu ally to its 531,000 unique s ubscribers, the issues raised in this consultation are of direct
relevance to the company’s business activities.’

A summary of UPC’s main comments are as follows:

Ebilling is ar elatively ne w b illing m edium and one thatdid notexist whenthe G eneral
Authorisation ( “GA”) was originally introduced i n 20 03 f urther t o t ransposition of the EU
regulatory framework for the telecommunications sector. Had the GA been overly prescriptive
in the mediums that had to be offered it would have limited the em ergence of i nnovative
solutions like ebilling. ComReg has undertaken this review in pursuance of a “ fundamental
policy goal” that of the promotion of users’ interests. This goal is however only one of three
fundamental policy objectives as ComReg al so has the promotion of competition and
encouragement of innovation amongst its core objectives. ComReg needs to be mindful of
these | atter two policy goals in any final decision it takes with respect to the p romotion of
users interests. Any proposal to specify a particular bill medium (e.g. paper bills) in the GA
risks holding both ComReg and the industry sector captive to regulatory fortune. UPC does
not understand the persistent em phasis by ComReg throughout the consultation document
on paper bills. The principle of service and technology neutrality will be a familiar regulatory
concept to ComReg and one that should also be applied to ComReg’'s proposals on
consumer bills. As such the Regulator should not prescribe any one billing medium in the GA
which will be applicable for many years to come.

The focus of any resulting decisions that follow this consultation s hould be t o ens ure that
charges on a c onsumer ar e transparent, easily u nderstood and accessible to the account
holder. As long as a ¢ ustomer has been i nformed of t he billing m edium(s) on of fer; has
selected the billing medium(s) as a condition of service, there is no justification to amend the
GA.

An operator’s ability to apportion costs in accordance with expenditure incurred in delivering
a s ervice ¢ annot be u ndermined. A n op erator has to hav e t he c ommercial f reedom t o
determine a preferred billing medium. If it is more expensive for an operator to provide bills in
alternative medium, it has to have to the right to charge accordingly. If operators are
prevented in their licence terms from charging for more costly billing mediums, they will have
to ensure these costs are covered elsewhere. This risks an operator having to apply these
costs across its full customer base rather than assigning these costs to the relevant customer
segments.

An operator has to retain the commercial freedom to charge for copy bills. ComReg should
not underestimate the administrative and manpower costs to businesses in issuing copy bills.
Regular and repeat demands by customers for copy bills, particularly in instances where a
customer may already themselves have access to copy bills via other mediums (e.g. online)

1
531,000 unique subscribers equates to the number of households that periodically receive a bill from UPC. A household may be a single, dual or triple play subscriber.
One bill is issues regardless of the number of services taken.
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canresultin s ignificant c osts for an oper ator. T he ability to c harge for copy bills has to
remain at the discretion of the individual operator.

- As ComReg will be well aware proportionality is a well d efined | egal principle and to the
extent that any conditions proposed do not satisfy the legal principle of proportionality then
ComReg has no choice but to refrain from imposing them.

- Finally and with regard the proposed R egulatory Impact Assessment (RIA), UPC calls on
ComReg to undertake a t horough review of costs that would be incurred if ECS providers
were required to undertake the range of measures s et out in this c onsultation doc ument.
When ¢ omplete C omReg s hould p ublish t he f indings of t he R IA and i ts subsequent
assessment and f inal de termination and issue these for consultation to interested p arties.
ComReg should not issue a final decision on this issue until such time as it has undertaken
these steps.

A m ore det ailed overview of U PC’s bus iness oper ations andt he b ill m ediums on of ferb ythe
company as well as feedback on the particular questions in ComReg Document 11/78 are set out in
Sections 1, 2, 3 and 4 of this response.

Section 1: General Overview

ComReg'’s stated objective

ComReg has issued this consultation further to a concern it has that the “needs of all consumers in
respect of itemised bills and bill mediums may not be properly met in the future” and to ensure that
the “fundamental policy objective of promoting the interests of users” is upheld?.

UPC would note however the promotion of users’ interests is only one of three fundamental policy
objectives that fall within ComReg’s remit, t he o ther two being the promotion of c ompetition and
importantly, the promotion of innovation. Itis important therefore that while the current consultation
focuses on just one of its policy objectives any resulting decisions must not be taken to the detriment
of its other policy objectives. In particular and given the considerable emphasis on ebilling in
ComReg D ocument 11/78, itis imperative that ComReg does not, inits desire to protect us ers’
interests, introduce mandatory measures that may be overtaken in the very near term by innovative
billing measures yet to be conceived. Indeed, ebilling itself is a relatively new concept and one that
has only been recently deployed in any meaningful manner. Neither the industry nor ComReg could
have foreseen this service when it first transposed the provisions of the (GA). As has been recently
demonstrated, the current obligations on m obile op erators to issue paper bills (as at erm of their
licence) looks now outdated given the offer of broadband services by the sector and overwhelming
adoption of ebilling by mobile subscribers.

Over-emphasis on paper bills

UPC accepts ComReg’s desire to ensure consumers can continue to receive bills via a medium that
is accessible to them. Notwithstanding this, UPC does not understand ComReg’s pre-occupation with
paper bills nor does it agree with the ov er-emphasis of this billing m edium t hroughout C omReg
Document 11/78 and ComReg’s intended proposals in relation to the same.

Firstly, UPC does not agree that ComReg should s pecify a preference for any one billing medium
over any other. As long as a customer can receive a bill and has agreed to receive it in that manner,
there is no role for regulatory intervention. Secondly, UPC would take issue with ComReg prescribing

2 Com/Reg document 11/78, Pages 4-5
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that operators should have to provide (paper) bills free of charge. The imposition of a condition such
as this suggests that some kind of market failure has occurred. Regulation 16 (2)(f) of the Framework
Regulations3 provides that ComReg may only impose ex ante regulation obligations where there is
no ef fective a nd s ustainable c ompetition. Please refer to the s ection b elow entitled “The i ndustry
sector”, where it is clear that there is vigorous competition in the markets in which UPC operates
and where op erators will c hoose ¢ onsumer i nitiatives i ncluding b illing initiatives in ordert o
differentiate themselves from the competition. ComReg has no need to intervene and impose ex-ante
measures in a market that is clearly competitive and where no market failure has been identified.

While UPC does not currently, nor has any immediate plans to charge for paper bills, it would not
agree to amendments to the GA that would prevent operators from charging for any particular billing
medium in the future. The proposal to prohibit operators from charging for (paper) bills goes beyond
ComReg’s regulatory remit and encroaches on an operator’s right to apportion costs in accordance
with the service offered. Thirdly, UPC would strongly attest that the choice of billing medium offered
by an operator has to remain within the operator’s gift. |f a s ervice provider decides to restrict the
number of billing mechanisms available or indeed promote one billing medium over another it must
have the commercial freedom to do t his. As previously stated, the focus of ComReg should be on
ensuring the accessibility of customer bills.

The industry sector

As R egulator f or el ectronic c ommunications pr oviders C omReg w ill b e ac utely aware of t he
competitive | andscape of this i ndustry s ector. It will therefore h ave a k een understanding of the
intense rivalry that exists between service providers in competition for consumers in relatively mature
fixed and m obile telephony markets and s eparately, in the more of nascent high speed broadband
market. It will also be familiar with the high switching patterns by Irish consumers. ComReg should
therefore not underestimate the commercial i mperatives that drive op erators to ac quire and retain
their customers. It follows therefore and as acknowledged by ComReg itself, it isin an operator’s
interest t o ens ure its c ommercial pr actices ar e transparent, c onsumer friendly and s uitable to its
respective c ustomer s egments. T he m ain motivating factor for any commercial entity is to offer a
service and to take all steps necessary to ensure timely payment for the same. T his can only be
achieved if bills are accessible to customers.

Section 2: The Requlatory Framework

Operators i ntendingt o p rovide an e lectronic c ommunications net work (ECN) and el ectronic
communications services (ECS) are required to notify ComReg of their intention to provide a E CN
and/or ECS and must comply with conditions set out in a GA.* As ComReg will be well aware, UPC is
able to offer a range of services on foot of this GA over its cable network.> ECS include broadband
and phone services but do not include TV services since these are audiovisual services and as such
fall under a different regulatory framework that than that is envisaged for ECS services. It is for this
reason the focus of this response is in relation to UPC’s cable network since this is the only network
owned and operated by UPC under a GA.°

2.1 ComReqg’s requlatory remit

ComReg is aware that any changes to an u ndertaking’s GA can only be made in an o bjectively
justified and proportionate manner. Furthermore under the Communications (Regulation) Act 2002 as
amended ComReg h as an ob ligation to ensure that measures taken by it are proportionate. T he

3 Regulations 16 (2)(f) European Communities (Electronic Communications Networks and Services) (Framework) Regulations 2011

4 Regulation 4(4) European Communities (Electronic Communications Networks and Services) (Authorisation) Regulations 2011

® Given the area of focus is on networks offering electronic communications services, this paper covers broadband and telephony services offered over UPC’s cable
networks.

® UPC also operates a national MMDS network over which it offers a TV only service. UPC offers MMDS services further to a spectrum licence from ComReg.
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principle of proportionality is a well d efined legal test, w hich requires that m easures i mplemented
must be appropriate to attaining the objective pursued and must not go beyond what is necessary to
achieve them. UPC would therefore respectfully submit that before any conditions can be attached to
the GA ComReg needs to ensure that the proposed conditions can be objectively justified and are
proportionate.

e Proportionality

The principle of proportionality is well established under EU and Competition Law.” The principle of
proportionality requires each decision or measure to be based on a fair assessment and balancing of
interests, as well as on a reasonable c hoice of means. T he principle of proportionality is clearly
formulated in the third paragraph of article 5 of the Treaty establishing the E uropean Community.8
Based on Article 5 EC and the interpretation by the European Court of Justice (ECJ), an action must
comply with the following requirements:

a) Test of effectiveness
The measure or decision must c onstitute an effective m eans to realise the aims pursued by the
measure or decision. Therefore the measure taken must be appropriate to the desired outcome.

b) Test of necessity and subsidiarity

Further, the measure or decision must be necessary to achieve the relevant aims, which means in
particular that no alternative and less intrusive measures are available. Therefore the measure must
be necessary to reach the desired aim. The requirements of necessity and subsidiarity constitute the
core of the ECJ’s proportionality review. They are mentioned in almost all cases in which the principle
of proportionality is appliedg.

c) Test of proportionality in the strict sense

Finally, even if it is clear that a certain act or measure is an effective and necessary means an act,
decision or measure can still be disproportionate if no reasonable or fair balance is struck between
the aims pursued and the interest's harmed. Therefore the measure may not be excessively
burdensome on the individual in relation to the objective that is intended to be reached.

ComReg mustal sokeepinmindthatthe question of pr oportionality c an only arise wheret he
behaviour can be objectively justified in the first plac:e.10 The imposition of a significant number of
new | egally binding c onditions i nt he G A w ithout p roper c onsideration of t he c osts i nvolved i n
implementing t hem s uggests t hat t he principle of pr oportionality was not pr operly c onsidered b y
ComReg when drafting this consultation paper and needs to be considered in full by ComReg before
it issues and Decision Notice in respect of the matters raised in this consultation.

2.2 Requlatory Impact Assessment (RIA)

The principle of proportionality applies to the entire RIA process. The RIA guidelines issued by the
Department of the T aoiseach s tate that the problems that a party is s eeking to ad dress m ust be
clearly set out and the objectives of the RIA need to be explicitly stated", International guidance also
stresses t hat objectives s hould be s pecific, m easurable, ac cepted, r ealistic a nd t ime-dependent.
There are no c lear objectives set out in the RIAissued by ComReg in ComReg Document 11/78.
This needs to be examined in more detail by ComReg. "

In respect of some of the proposed conditions UPC believes that ComReg has failed to (i) clearly
identify a nd a nalyse t he specific problems t hatitis s eekingt o address (ii) clearly i dentify t he
objectives that it is seeking to address; (iii) no proper consideration of costs involved in complying
with some of the proposed conditions has been carried out and (iv) ComReg needs to clearly set out

7 Maher, Competition Law, (Dublin: Round Hall Sweet & Maxwell 1999) p. 158

8 Any action by the Community shall not go beyond what is necessary to achieve the objective of this Treaty
° Schwarze J(2006), European Administrative Law, Revised 15U Ed. (London: Sweet & Maxwell 2006) p857
10 See generally, de Burca, “The Principle of Proportionality and its Application in E.C. Law” (1993) 13 Y.E.L. 105

" hitp://wwwbetterrequlation.ie/ena/Revised RIA Guidelines June 2009 page 12
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when they intend to publish results of the RIA. UPC has responded in more detail on this particular
point in UPC’s response to question 16.

2.2 The EU Regulatory Policy

Ini ts ¢ onsultation D ocument 11/ 78, C omReg r eferencedt he r ecent E uropean C ommission
Communication “Reaping the benefits of electronic invoicing for Europe” (COM (2010)712 final). In
this the European Commission (EC) sets out its desire “to see e-invoicing become the predominant
method of invoicing by 2020 in Europe”13 and sets out its priorities to ensure its widespread
deployment by that date.

While the primary focus in the Communication is on the business sector the EC also references the
benefits e-invoicing are expected to bring to consumers. In this Communication, the EC states that
efforts need t o be u ndertaken to ens ure that consumers with limited or no ac cess to the internet
should always be allowed to ask for a paper invoice. It is of note therefore that the emphasis is on
ensuring paper bills are possible, but the EC does not say these have to be made available free of
charge. UPC would assert therefore that ComReg’s proposals requiring operators to provide paper
bills free of charge goes beyond current thinking at the European Commission.

Section 3 UPC’s business activities

Since 2006, UPC has invested approximately €450 million in its cable networks so that the company
is now in a position to offer dual and triple play services to subscribers that fall within the upgraded
footprint. As at September 30, 2011, the company had 241,400 and 143,800 subscribers respectively
for its br oadband and p hone s ervices. In all UPC has 531, 000 s ubscribers — i.e. the number of
households in Ireland that take one, two or three UPC services. It is important to note that customers
are issued a single bill regardless of the number of services they take. It follows therefore that while
UPC uses a standardised format for its bills, the contents and length of bills can vary considerably
depending on the chosen product portfolio.

UPC generates over 4 million bills on a yearly basis and has a range of bill cycles (monthly and bi-
monthly bills). The average bill length can be as short as two pages or as long as ten pages. The
nature of the cable network upgrade is such that where the network is capable of offering telephony
services i t has b een a Iso br oadband ena bled. T his t herefore m eans t hat al | U PC t elephony
subscribers have access to at least one internet platform (UPC’s) and the company is therefore in the
relatively u nique pos ition amongst E CS providers i n k nowing t hat i ts s ubscriber base is able to
access their bills online (if they so wish). This represents a penetration rate of 99% which is much
higher than the ComReg estimates in the ebilling consultation document. Indeed the statistic
provided in the e billing consultation document (the only one in five consumers have a P C), would
appear at odds with the various statistics outlined in ComReg’s most recent quarterly report which
had indicated that there are over 1.68m active internet subscriptions in Ireland and 54.3% homes in
Ireland ha ve a br oadband c onnection. B ased on t hese s tatistics, it would ap peart o U PC t hat
broadband penetration rates and the ability for Irish consumers to access internet facilities might be
higher than what has been set out in the consultation document.™

Billing mediums on offer by UPC
UPC ensures that customers are given complete information on each of the billing mediums on offer.

UPC customers can, at any stage, change the manner in which their bill is delivered. This preference
can be registered in a number of ways (phone/email/ letter/online).

13

http://www.betterregulation/ie/eng/RevisedRiaguidelinesJune2009 Page 12
" http://www.comreq.ie/_fileupload/publications/ComReq1198a.pdf
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UPC does not and will not move customers to any billing medium without the customer’s consent.
Normal commercial practice ensures the emphasis is on providing a service and getting paid for the
delivery of that service. It is therefore in a company’s best commercial interest to ensure customers
receive their bills, and settle these within the agreed timeframe. From a business standpoint, it would
be counter—intuitive for any operator to make it difficult for customers to receive and pay their bills.

Electronic Billing

All U PC c ustomers ar e provided witha ‘MyUPC’ online ac count (accessible via the www.upc.ie
website) through which the company provides an electronic PDF of every bill for the previous twelve
months. A n ebi Il c ontains t he s ame i nformation as w ould nor mally be displayed on a paper bill
equivalent. The UPC ebilling service is therefore available to the full customer bas e regardless of
whether subscribers access this facility or not.

UPC commenced the offer of its ebilling service in 2009. Since that time, the company has directly
corresponded with over 230,721 subscribers, informing them of the availability of the ebilling facility
at a substantial cost to the business. That an overwhelming majority (93%) of that base has opted to
receive their bills in this manner is testament to the strong level of support for this particular medium.
Customers that receive their bills via ebilling are notified via sms (text message) that the latest biill
has been delivered to their online ‘My UPC’ account. The text message also indicates the payment
due date or direct debit date and the amount due.

From a c ompany perspective, ebilling is a c onvenient, s ecure and e nvironmentally friendly way of
delivering a customer bill. It also introduces the potential for cost efficiencies thus enabling a
business to pass savings either directly (e.g. discounts) or indirectly onto customers (e.g. investing
further in the development of products and services). Further, ebilling cuts out postal delivery time
delaying the time the customer receives the ebill meaning the customer can access the ebill on the
same day. With 99% of residential customers in a recent ComReg survey, stating that cost was the
most important factor in s electing their internet provider, UPC ne ed to remain competitive on ¢ ost
thereby use of ebilling helps the company to achieve this.”® Also in this survey, 66% of residential
customers were found to use online banking which may be an indicator that customers can access
bills and pay through online banking. '®

From a user perspective, it is a free service whereby customers can review their bills online and pay
bills without incurring additional ¢ harges ( postage, ¢ heque ¢ osts, an d ¢ ash ha ndling ¢ osts).
Customers ar e i ndividually notified when the billis uploaded to their *MyUPC’ ac count and t hey
benefit from the full payment period (usually fourteen days) by which they have to pay their bill (as
opposed to receiving the bill by post a number of days after issue). Indeed the fact that UPC’s cable
footprint is limited to the urban centres means the majority of UPC customers can access their bill at
a time and place of their choosing whether it is at home, at work or on the go.

UPC is constantly exploring new ways in which to facilitate ease of access and payment of customer
bills. In this regard, the company is currently investigating the potential to deliver bills to other mobile
devices and hopes to be in a position to deploy new mediums in the near future.

Paper Bills

At present, UPC currently offers paper bills, free of charge, to its subscriber base. While the company
has no immediate plans to change this practice, it would have serious concerns if ComReg were to
amend the provisions in the GA to prohibit operators from charging consumers for costs incurred in
the offer of paper bills or indeed, any one particular bill medium.

'S http://www.comreg.ie/publications/ict_usage_among_residential_consumers.583.103988.p.html
1 http://www.comreg.ie/publications/ict_usage_among_residential_consumers.583.103988.p.html
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Similarly UPC has serious misgivings on the over-emphasis by ComReg on paper bills and that the
Regulator would seemingly view this as the default billing medium. Given the current rate of adoption
of ebi lling am ong U PC c onsumers i t w ould app ear that pa per bills are no| ongerthe preferred
medium of choice for mobile subscribers. UPC would therefore question why ComReg would
prescribe this medium as the default billing format in Regulations that will legally binding on
operators. It UPC’s estimation paper bills will become the preference of the minority if not a
redundant bi lling m ediumi nt he nott oo distantf uture. U PC acceptst hat oper ator's h ave a
requirement to issue bills however as set out throughout this paper, ComReg’s focus should be on
ensuring bills are ac cessible to consumers rather than s pecifying particular billing mediums in the
GA.

Copy bills

At present, UPC reservest he possibility to charge for copy bills in particular circumstances.
Examples include instances where a customer requests copy bills for a number of preceding months
and s uch requests incur c osts to t he business ( manpower, volume of paper produced, p ostage).
Where such costs arise, it should within an operator’s right to charge for this service and ComReg
needs to be mindful of this.

Disabled / special needs

UPC is cognisant of the recently transposed Regulation 17 of the Universal Service Regulations that
provides that consumers with disabilities should have equal access to and equal choice of electronic
communications services and that ComReg intends to issue a separate consultation on this issue in
early 2012. T he out come of that c onsultation is | ikely to touch on ar ange of issues related the
provision of ECS services for disabled or vulnerable users.

ComReg designated eircom as universal service provider from June 2009 — June 2012. This
designation imposed particular requirements on eircom a number of issues including an obligation to
provide telephony services at a fixed location; the provision of Directory services and payphones and
finally, m easures to s upport disabled users. Given t his designation e ircom is entitled to apply for
funding to compensate for any unfair burden incurred in meeting these requirements. In May 2011,
ComReg determined that in the event its finds an unfair burden does exist, the compensation would
be sourced from the industry. ComReg is currently consulting on this issue. It is expected to issue a
further consultation in December 2011 and a third consultation on t he size of any eventual fund in
early 2012. While the focus of these consultations will be primarily on the provision of a u niversal
service, it is reasonable to expect there will be discussions on determinations made in respect of the
costs associated with the provision of particular services to disabled users.

It would appear therefore that there are several concurrent and future consultations that will result in
obligations for both the universal service provider and separately the industry for particular customer
segments. It would seem somewhat pre-mature and dis-jointed if this consultation were to address
billing in isolation when a consultation in the immediate future will comprehensively address industry
requirements arising from transposition of Regulation 17. UPC would therefore recommend that this
matter is included in the forthcoming consultation and ComReg is also mindful of parallel discussions
that will occur in the context of financing the universal service provider.

Furthermore w hile ob ligations may arise on f oot of these ¢ onsultations on t he uni versal s ervice
provider a nd s eparately oni ndustry f or par ticular market s egments, R egulation 8( 1) of t he
Authorisation Regulations17 and in particular Part A of the Schedule to those Regulations makes it
clear that any change to the GA (the purpose of which is to include measures for disabled end-users)
is | imited t o d esignated u ndertakings un der R egulation 7 of t he U niversal S ervice R egulations,
ComReg is therefore precluded (in the case of industry as a whole) from inserting as proposed billing
obligations for customers with disabilities into the GA.

7
European Communities (Electronic Communications Networks and Services) (Authorisation) Regulations 2011
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Notwithstanding t he ab ove, U PC c an c onfirm it und ertakes al | r easonable ef forts t o addr ess t he
needs of s pecific s ocial gr oups, i n par ticular t hose t hat ar e pr ofoundly deaf, har d of hearing or
speech impaired. To this end, UPC has a dedicated online form for those with special needs where
they can raise particular billing or technical queries they may have. UPC aims to respond to these
queries within 48 hours.

Section 4: UPC Ireland feedback on specific questions in ComReg Document 11/78)

Q. 1. Do you agree or disagree that all providers of post-paid electronic communication
services should provide consumers with an itemised bill free of charge, unless the consumer
has requested not to receive an itemised bill? Please provide reasons to support your view.

As set out in Sections 1, 2 and 3 a large percentage of UPC’s customer base takes two or even three
services. | tis importantt o not e ( though of |imited r elevance t o t his par ticular ques tion) UPC’s
broadband service is a pre-paid service whereas telephony is a post paid service

At present, itemised bills are provided to customers free of charge, however UPC would not support
the introduction of any measure that may prohibit ECS providers from charging for this service in the
future.

Q. 2. Do you agree or disagree that calls which are normally free of charge, in accordance
with the National Numbering Conventions, which include calls to help lines, should not be
identified in the calling customer’s itemised bill? Please provide reasons to support your
view.

UPC would c aution against an y pr oposals or c hanges tothe G At hat would r equire immediate
compliance with updates to the National Numbering Conventions. ComReg will need t o be mindful
that operators will need appropriate timelines to update their systems to include any changes
required by updates to the Conventions.

Q.3 Do you agree or disagree that for pre-paid electronic communications services, a
consumer should be able to access details of their charges from the current period and call
history (within a reasonable timeframe) free of charge, on request, in paper format or
electronically (as relevant)? Please provide reasons to support your view.

As referenced in the response to question 1, UPC’s broadband service is a pre-paid service while
UPC'’s telephony product is a post paid service; as such this question only has relevance for the UPC
broadband service.

As set out in Section 3, UPC currently provides customers with bills free of charge but would have
serious objections to the introduction of any proposals that might prevent an operator in the future
from r ecovering c osts it i ncurred i n instances w here it was legally r equired t o pr ovide bills in a
particular m anner and on et hat was no tthe c hoice or pr eferred bi lling m edium o f t he r elevant
operator.

UPC does not agree t hat am endments t o the G A should r estrict an operator f rom ¢ hoosing a
preferred bill medium. In addition, UPC would argue that as long as an operator informs its
subscribers of this preferred medium and is transparent in any costs associated with that medium an
operator should be free commercially to pursue these options.

Finally, U PC would ha ve concerns o ver t he p assing r eference t o a “ reasonable timeframe” and
“current period”. Given UPC subscribers can receive their bills monthly and bimonthly, the notion of a
“reasonable timeframe” and the relevant “period” for the respective bill may vary quite considerably
from one ¢ ustomer s egment to an other. U PC would therefore s eek clarification from ComReg on
these par ticular r eferences. Where customers seek copies of bills previously issued to them, an
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operator has to have the commercial freedom to charge for any costs incurred in the provision of
such copies. UPC would note that to restrict an operator’s ability to charge the individual customers
for such costs would be disproportionate and would not be in the spirit of EU regulatory policy and
Irish government policy.

Q4 Do you agree or disagree that it is appropriate that service providers provide a
minimum set of information (listed in 3.2.1 above) regarding any alternative billing medium
offered, in advance of providing that billing medium to a consumer? Please provide reasons
to support your view.

Please refer to information provided in Section 3 which supplements the specific feedback provided
below.

L7 How to access the ebill facility (procedures for registering, signing-in to the system,
passwords, etc);

A link to registering for ebilling is available at www.UPC.ie. To register for ebilling, the customer can
click on 'ebilling registration' in their My UPC account and enter their mobile phone number which will
allow UPC to automatically send a free text message when the new bill is ready to view.

L[J Ke precise electronic means (online, via e-mail, etc) offered by the service provider;
Online billing.

L7 Whether the electronic means is available while in receipt of a paper bill;
Yes.

[ Whether previous bills are available on request (paper or electonically);
Yes, last 12 months bills.
L7 The systems/software/facilities that are required to access the electronic bill;

The ebill is available in Pdf format. Customers can download for free the Adobe Reader from our
website.

[J The security featuresavailable to ensure that there is no unauthorised access to details of
calling users and called customers;

When a customer registers for ‘MyUPC’ they must provide their UPC account number and surname
as it appears on their UPC account as part of the registration process. A registration email is then
issued to them using the email address that they provided as part of the registration steps which
contains al ink w hich t hey m ustthen use t o c omplete t heir r egistration. D uring t he r egistration
process the customeris asked to create a us ername and pas sword and also to select a s ecurity
question and answer which could be used in the future if the customer had f orgotten their account
details.

If at a future point the customer cannot access their ‘MyUPC’ account they can go through a number
of steps including ans wering the secret question and have an activation code sentto them at the
email addr ess that they provided initially. Also, if a customer enters their us ername or pas sword
incorrectly more than 3 times, they will be asked to answer a captcha to ensure that no phishing is
being carried out.

L7 Whether or not the electronic bill facility is accessible for consumers with disabilities using
screen-reader software;

We believe we are in compliance.
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L[Mow to “download” or store the e-bill on the individual’s personal computer.
The Pdf format can be stored to the customer’s computer.

L7 How to print the ebill;

Customers can easily print their online bill.

L7 The length of time any online system stoes the e-bill; and

Customers can access their previous 12 months bills via their ‘MyUPC’ account.

L7 Details of the payment methods available.

UPC has detailed the wide range of payment options available on the UPC website.

ComReg proposes that all relevant details in relation to individual operators billing mediums
should be stated in the consumer contract and at point of sale.

ComReg should be aware that customers may or may not state their preference at point of sale and
may indeed c hange t heir preference s ubsequentto their request at point of sale, As previously
stated, UPC always sends out a paper bill to a new customer and only after this might the customer
decide to opt-in to ebilling.

ComReg proposes that any consent given by the customer to receive an alternative billing
medium must be properly recorded by the service provider, either by audio, written or,
electronic means.

UPC would question the relevance of this question but can confirm that customers are advised that
the company records all | calls for monitoring and verification purposes and this information is stored
by UPC for 18 0 days. U PC be lieves t his practice is more than adequate to c apture all r elevant
customer preferences including billing format and would view issuance of bills in the period between
the recording and the purging of the information in the system as confirmation from the customer that
they are in agreement with that billing format.

Q. 5. Do you agree or disagree that it is appropriate that service providers issue alternative
billing mediums to their customers if they can ensure and be assured that the customer can
access and use the alternative medium and that otherwise, they should continue to issue a
paper bill? Please provide reasons to support your view.

UPC currently offers a number of billing mediums to its customer base. The choice and offer of billing
mediums has to remain at the discretion of the oper ator. P lease refer to s ection 1 ent itled “over-
emphasis on paper bills” and section 3 section entitled “paper bills”.

Q. 6. Do you agree or disagree with the ways proposed of ensuring and being assured that
consumers can access and use an alternative billing medium including e-bills? Please
provide reasons to support your view.

UPC undertakes all reasonable efforts to ensure its customers can receive bills in a manner that is
accessible and most convenient for them.

Customers can inform UPC at any time of their preference to return to paper bills. UPC is fully aware
that people’s circumstances change. UPC supplies the consumer with a paper bill where the ebilling
customer is unable to access their bill. If the consumer has internet access but it not able to use the
internet then UPC will, on request, provide the consumer with a paper bill, free of charge.
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Notwithstanding the above, UPC believes the choice of the billing medium should remain a decision
between the billing party and the individual customer. While UPC respects customer preferences and
undertakes al | endeavours t o m eet t hese pr eferences, U PC would not agree t o op erators b eing
legally mandated to have to offer particular billing mediums under the terms of the GA.

Q. 7. Do you agree or disagree that if a consumer no longer has internet or e-mail access that
the customer should be able to inform their service provider of their changed circumstances
and revert to receiving a paper bill free-of-charge? Please provide reasons to support your
view.

No, UPC does not agree that the GA should be amended to specify a particular bill medium and/or to
require this is provided free of charge.

Please see the responses to Section 1 and Question 3.

Q. 8. Do you agree or disagree that if a consumer cannot use the online bill provided by the
service provider that the customer should be able to inform their service provider and revert
to receiving a paper bill free-of-charge? Please provide reasons to support your view.

Please see the responses to Section 1, Questions 6 and 7 above.

With respect to ComReg’s commentary i n instances w here the paying customer is differentto the
account holder, UPC confirms itissues an al ertto notify t he p aying c ustomer of bill d elivery for
ebilling. With respect to paper bills, customers receive the bill at their home address.

UPC business processes are such that a reminder text message is sent to the customer after the bill
due date. Further contact by text and phone then takes place. As such, UPC undertakes all efforts to
ensure the paying customer receives and is aware of the bill from the date of issue.

Q. 9. Do you agree or disagree that for bills which are not sent directly to the customer, the
customer may not be aware that the bill is available and for this reason, an alert should be
sent to the customer? Please provide reasons to support your view.

UPC always sends the bill to the customer. Alerts are sent for all e-bills.

Q. 10. Do you agree or disagree that a consumer with a disability should be provided with a
billing medium that they can access free-of-charge, if requested? Please provide reasons to
support your view.

UPC is always exploring new ways to develop the new support functions for its full customer base
including those that may have a disability.

ComReg ho wever ne ed to be m indful of c ostst hatc an be incurred int he pr ovision of t hese
alternative mediums. UPC would submit that the choice of the billing has to remain at the operator’s
discretion as s ome bi lling s olutions f or ¢ ustomers with d isabilities mayresultincoststhatare
prohibitive for an operator.

Q. 11. Do you agree or disagree that a consumer with a disability may need to register their
alternative billing medium requirement with their service provider in order to ensure that their
service provider can best meet their billing needs? Please provide reasons to support your
view.

Please see response to Question 10 above.

Q. 12. Do you agree or disagree with the text of the conditions proposed to be attached to the
GA? Please provide reasons to support your view.
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Condition 18.7.1

“Every Authorised Person who provides Authorised Services to consumers on a post paid
basis, shall issue itemised invoices or bills for such services free of charge to each
consumer, a reasonable period in advance of each payment due date.”

UPC in principle does not have a d ifficulty with Condition 18.7.1 subject to o perators being free to
choose the billing medium by which itemised bills are provided. UPC already meets this criteria.

Condition 18.7.2

“Itemised bills or non itemised bills issued in accordance with Condition 18.7.1 shall be in a
paper medium, unless the Authorised Person has, at least one month in advance of using an
alternative billing medium, verified that the consumer can access and use an alternative
billing medium, and the Authorised Person has informed the consumer of any changes to
their billing mechanism.”

UPC does not agree with the insertion of this condition into the GA. UPC as previously mentioned in
section 1 of this response fails to understand ComReg’'s pre-occupation with paper bills. The
imposition of what is in effect the imposition of ex-ante regulation on operators can only occur where
there is n o effective or s ustainable c ompetition in the m arket. As mentioned at s ection 1 of this
response in the section entitled “The industry sector” this is clearly not the case.

Furthermore legal obligations regarding non itemised bills are already provided for at Regulation 7(1)
of the Privacy Regulations18. R egulation 8(4) of the Authorisation R egulations makes it clear that
ComReg cannot “attach as a c ondition to the G eneral A uthorisation any s pecific obligations that it
may impose on an undertaking nor any conditions which are applicable to undertakings by virtue of
other law.” UPC believes that as legal provisions regarding itemisation are already provided for under
the Privacy Regulations, ComReg is precluded from inserting similar provisions into the GA.

Condition 18.7.3

“Every Authorised Person who provides Authorised Services to consumers on a post-paid
basis shall offer the option of a non-itemised invoices or bills for such services free of charge
to each consumer.”

Again UPC believes that ComReg is precluded from inserting this condition into the GA by virtue of
Regulation 8(4) of the Authorisation Regulations.

Condition 18.7.4

“Every Authorised Person who provides Authorised Services to consumers on a post-paid
basis, shall provide each customer with details in respect of their billing options, including
itemised billing, non-itemised billing, and billing mediums, when the consumer enters into a
contract with the Authorised Person.”

UPC does not believe it is necessary to insert this condition into the GA, given that operator’s will
make every effort to ensure that customers get their bills in a medium that is suitable to the customer
to ensure that they get paid for the service they provide.

Condition 18.7.5
“Calls which are normally free-of-charge to all calling consumers, including calls to help-lines,
free-phone numbers, calls to emergency services, and calls to harmonised numbers for

. European Communities (Electronic Communications Networks and Services) (Pri acy and Electronic Communications) Regulations 2011
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harmonised services of social value, are not to be identified in the calling consumer’s
itemised
bill.”

UPC does not agree that itis necessary to insert this provisionin the GA, as ComReg issued a
Decision N otice ( Decision N otice 09/ 01) where op erators ar e di rectedt o ¢ omply with t hese
obligations. The insertion of the same provision into the GA does not make sense unless Decision
Notice 09/01 is being revoked. Furthermore as previously mentioned in UPC’s response to question
2, Regulation 8(1) of the Framework Regulations suggests that it would not be appropriate to insert
an obligation into the GA where this has already been dealt with elsewhere.

Condition 18.7.6

“Itemised bills and non-itemised bills issued in accordance with Condition 18.7.1 shall be
provided in paper medium, free-of charge, if the consumer has, since the receipt of their last
bill, informed the Authorised Person who is their service provider that the consumer cannot
use an online bill, or does not have internet access for an online bill, or does not have a valid
personal e-mail address in the case of a bill sent electronically by email.”

Please see UPC'’s response to question 7. UPC does not see any need to make this a condition in
the GA. While we will try and accommodate customers (please see our response to question 6) we
do not believe this should become a condition in the GA.

Condition 18.7.7

“ltemised bills or non-itemised bills issued in accordance with Conditions 18.7.1, to a
consumer with disabilities shall be provided free of charge in a medium properly accessible
to that consumer (including Braille) if requested.

UPC does not agree with the insertion of this provision into the GA. As previously m entioned at
section 3 of this response in the section entitled “Disabled/ special needs” it appears that there are
several concurrent and future consultations that will result in obligations for both the universal service
provider and separately the industry in respect of access and choice for consumers with disabilities.

It therefore seems pre-mature and disjointed if this consultation were to address billing in isolation
when a c onsultation i n t he i mmediate f uture will comprehensively address i ndustry r equirements
arising from transposition of Regulation 17. F urthermore UPC believes that ComReg’s power with
regard to changes to the GA are limited to those covered by Regulation 6. Even where ComReg did
have the power to insert Condition 18.7.7 into the GA any such condition would have to be
proportionate. As mentioned in UPC’s responses to questions 10 and 11. UPC offers customers with
disabilities various methods to access their bills. The insertion of the words “properly accessible” and
“including Braille” if requested, impose what would be a disproportionate ob ligation on oper ator’s
undertakings to put in place a range of medium for individual customers with disabilities regardless of
whether or not this represents an onerous and disproportionate cost on the undertaking.

ComReg does not in UPC’s view have a | egal basis for the insertion of this condition into the GA.
Whilst C omReg does have po wers t o insert c onsumer pr otection ¢ onditions i nto t he G A" any
attachment of conditions must be non discriminatory, proportionate and transparent.

In summary therefore ComReg does not have a legal remit to insert Condition 18.7.7 into the GA and
even if it did Condition 18.7.7 as currently drafted is not proportionate. It fails to take into account the
costs that m ay be involved i n implementing f or ex ample a B raille s olution, or a s olution which
qualifies as being “properly accessible”. It is interesting to note that while consultations are currently
taking p lace with regard to a universal s ervice fund t he r equirement t o provide B raille i s being
removed as an ob ligation on the designated u ndertaking for the purposes of Regulation 7 of the
Universal Service Regulations. This in UPC’s view does not make sense when the intention is that
this costly solution should be imposed on industry as a whole — where industry is expected to make
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such a solution available to customers free of charge and the universal service provider will have no
obligation to provide a Braille solution.

UPC would also point out that the words “properly accessible” can be very widely defined and in
reality suggests that operators will be required to comply with a wide range of requests which may
require s oftware development and are likely to involve significant costs on unde rtakings. UPC also
fails to und erstand why a condition dealing with disabilities is be ing inserted into the GAwhen a
working group is looking at the provision of services to people with disabilities and has yet to report.

Notwithstanding the above, UPC is always exploring new ways to develop the new support functions
for its full customer base including those that may have a disability.

Condition 18.7.8

For the purpose of Condition 18.7.2, the Authorised Person has verified that consumer can
access and use an alternative billing medium if:

i. The Authorised Person has provided the consumer with details of the relevant billing
medium features and subsequently, the consumer has agreed to receive an alternative
itemised or non-itemised billing medium and the Authorised Person has recorded that
agreement, either by audio, written or, electronic means; or

ii. In the case of an itemised bill or non-itemised bill sent electronically to the consumer
(including by e-mail) the consumer has provided a valid personal e-mail address to the
Authorised Person specified by the Authorised Person for this purpose; or

iii. In the case of an online itemised bill or non-itemised bill, the Authorised Person is
currently providing Authorised Services to that consumer that includes broadband, and the
Authorised Person has provided the consumer with full details of the relevant features of the
online itemised or non itemised bill; or

iv. In the case of an online itemised bill or non-itemised bill, the Authorised Person has
provided the consumer with full details of the relevant features of the online bill, and
subsequently, the consumer has accessed at least two online bills provided by the Authorised
Person for that service in the preceding four months.

UPC agrees that where it can comply with any of (i) to (iv) in condition 18.7.8 this will be sufficient to
show that an Authorised Person has verified that the consumer can access and use an alternative
billing medium.

Condition 18.7.9

“An Authorised Person providing an online itemised bill or non-itemised bill, shall adequately
notify the consumer, using a means separate to the online service, that the bill is available
online.”

UPC fails to understand why itis proposed t hat t his c ondition be inserted into the GA when no
analysis of this particular provision is carried out in the RIA. Furthermore if someone has signed up
for broadband services and has consented to ebilling, it does not make sense to alert them that their
bill is available by another medium unless the customer has asked that this be done.

Condition 18.7.10

“An Authorised Person who provides Authorised Services to consumers on a pre-paid basis,
shall give the consumer access to their transaction history including usage and charges
(within a reasonable timeframe) free of charge on request.”

UPC assumes that what ComReg is referring to in Condition 18.7.10 is copy bills and therefore the
information has at some stage already been provided to the customer. The words in brackets “within
a reasonable timeframe” should be defined. The words free of charge should be removed as there
will be circumstances where it will not be possible to provide customers with a transaction history free
of charge, due to the level of work that may be involved. Again UPC would refer ComReg to the data
protection environment where it is well recognised that requests for information from consumers are
not cost neutral and parties subject to an access request are free to impose charge.
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Q. 13. Do you agree or disagree that the proposed amendments to the GA should (if
implemented) be effective two months from the date a decision is issued? Please provide
reasons to support your view.

The insertion of conditions into the GA makes them legally binding on undertakings. The effect of this
is that non compliance can result in significant penalties being imposed on the undertaking in breach.
Given the severity of penalties that can be imposed under the GA Regulations a timeframe of two
months for the conditions to come into effect is not acceptable.

Some of t he pr oposed c onditions m ay r equire s ystems/software ¢ hanges which c an t ake s ome
time/months to i mplement. UPC has already planned its s ystem changes for 2012 and t herefore
anything above and beyond what has already been planned and budgeted for will be impossible to
implement within a two month timeframe and if forced, would require UPC to derail current innovation
projects.

UPC believes that the effective date for the proposed amendments should be at a minimum 6 months
from the date of ComReg’s decision notice. This will give operators a realistic lead in time to make
any changes that may be required.

Q. 14. Do you agree or disagree with the proposed amendments to the current licence
conditions for mobile services? Please provide reasons to support your view.

UPC would not agree with any terms that would be overly prescriptive and may have the potential to
have the licences hostage to regulatory capture.

Q. 15. Do you agree or disagree with the proposed amendments as applicable to the universal
service provider? Please provide reasons to support your view.

Please see UPC’s response at question 12 to Condition 18.7.7. As previously mentioned the
requirement to provide Braille is being removed as an obligation on the designated undertaking for
the pur poses of R egulation 7 of the U niversal Service R egulations. UPC would t herefore fail t o
understand why C omReg w ould impose this on t he industry as a w hole when C omReg does not
deem the provision of such a service as falling within scope of univeral service provider.

Q. 16. Respondents are asked to provide views on whether the proposed conditions are
proportionate and justified and offer views on other factors (if any) that ComReg should
consider in completing its RIA.

There are three separate sections to ComReg’s RIA. Please see UPC’s comments in respect of each
of these set out below.

(i) Provision of an itemised or non itemised bill free of charge to post paid customers as
required (paper of electronic).

UPC agrees with ComReg’s assessment as set out in this section of the RIA.

(i) Calls which are normally free of charge to all calling consumers should not be itemised on
the consumer’s bill.

UPC agrees with ComReg’s assessment as set out in this section of the RIA.

(i) Bills issued to a consumer with disabilities shall be in a medium that is accessible to that
consumer free of charge if requested.

UPC does not agree that minor costs would be incurred if an operator was required to furnish a

customer with a b illing m edium of their choosing. There may b e instances where a ¢ ustomer with
disabilities may seek a medium that is not supported by an operator or that incurs disproportionate
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costs for t he pr ovider. UPC would r efer C omReg to t he r esponses pr ovided to Section 1, and
Questions 6, 12 and 13 as well as the submissions at Section 2(1).

The | egal t est t hat m ust be ¢ omplied with m akes it clear that an imposed m easure may not be
excessively burdensome in relation to the objective that is intended to be reached. ComReg therefore
needs toamend this sectionsothatitis clearthat oper ators s hould be f ree to make av ailable
mechanisms f or customers with d isabilities t o ac cess t heir bi lls r ather t han seeking t o m andate
specific solutions that might be applied. Failure to do so will result in operators potentially having to
put in place costly solutions which would be contrary to the principle of proportionality.

(iv) Service providers who provide pre-paid services to consumers shall give their consumer
access to their current bill and call history within a reasonable timeframe) (free of charge) on
request.

Nowhere in the proposed RIA or in the ComReg consultation document itself is the term “reasonable
timeframe” defined nor is any effortis made by ComReg to consider costs that may be associated
with this particular obligation. In principle and subject to the definition of reasonable timeframe being
clarified, operators will in general not have a difficulty with providing a customer with details on their
call history, once it does not cause an undue burden on the operator.

To the extent that the introduction of such a measure does cause disproportionate burden, operators
must be f ree to recoup any costs incurred. T his is a pr inciple that is well recognised und er data
protection law where parties subject to a data access request are free to impose a charge for such
requests since there is a recognition that complying with these can give rise to certain costs for the
particular commercial entity.

(v) Service providers who provide bills in a medium not sent directly to the customer (by post
or email) to provide an alert to the customer that their bill is available.

UPC disagrees that no f oreseeable c ost ap plies. T ext messages c ost money and a ny r egulatory
requirement to have to send an alert will result in increased costs for operators.

Furthermore t his would r un c ontrary t o r equirements s eto utb yt he | rish P ayment Services
Organisation Limited direct debit scheme which provides that direct debit customers are only required
to be notified in instances where the amount of their bill has changed (from the previous bill).

Finally, there may be instances where customers have requested that a particular billing medium is
not provided directly to the customer, but to a f amily member. In such cases the operator and the
customer have to be free to agree whether or not the customer is be notified that of the delivery of
the | atest bill. C omReg ne eds to carry out a more detailed of the costs that may be involved in
respect of this particular section in the RIA as it is simply not correct to say no additional costs would
apply with respect to a number of the measures proposed (e.g. requirement to send sms alerts to
customers).

Q. 17. If you wish to submit further comments in relation to the conditions proposed for
attachment to the GA, please do so here.

Please see UPC'’s response to question 12.
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Introduction

Vodafone welcomes this consultation and ComReg’s intention to seek the views of stakeholders on the proposed measures relating to the
billing of el ectronic communications services. We note C omReg’s in tention to fu lly take account of al | responses and hope th at this
response, and the resp onse previously provided by Vodafone in resp onse to the preliminary ComReg consultation document 10/96, will
assist ComReg in making a proportionate, efficient and forward looking set of decisions.

ComReg rightly recognises the benefits of electronic billing and correctly highlights the European Commission’s view that custo mers with
limited or no internet access should be not be left behind and that they should always have t he right to a sk for and r eceive a paper bill.
Vodafone supports this position and we believe that the goal of enabling customers to ask for and receive a paper bill can be achieved in
a simple and efficient manner. Vo dafone (and other providers) have already put procedures in place wh ereby customers can opt to
receive paper bills at a ny time by simply calling a freephone number to contact o ur customer care centre, using the paper bill facility on
the Vodafone website, or by expressing their preference at the point of sale.

In light of o ur experience in this ar ea, Vodafone believes that the above measure s are sufficient to fully protect con sumer welfare in

relation to billing medium choice and additional measures are neither desirable nor necessary. In October 2011, Vodafone offere d [cg'ﬂ‘]
of our Pay Monthly mobile customers the choice of either:

1. e-billing and paper bills together (referred to here as Option 1) or;

2. e-billing only (referred to here as Option 2)

To date, [cS‘T‘] % of these customers have opted for O ption 1. Of those who selected Option 1, [ ]% did so using the freephone number
while the re mainder used other ch annels. Vod afone received almost no adverse reaction from our custo mers to this process. When
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Vodafone changed our fixed service offering so that Optio n 2 (e-billing only) bec ame the default billing o ption, only [cS‘T‘] of customers
opted back to paper. Vo dafone’s experience (both in Ireland and abroa d) clearly indicates that there is significant inertia in the continued
use of paper bills. It is therefore our view that once consum ers are given a simple a nd free means to choo se the option of having paper
bills in addition to e-billing whenever they wish, ComReg should have no more concerns in this area. Imposing obligations on providers to
ensure that customers - who ha ve already expressed a willingness to use e-billing - can actua Illy access and use the service would be
overly prescriptive, paternalistic, and would introduce signif icant complexity into th e process which would be neither proporti onate nor
objectively justified. Government services such as the PAYE Anytime have clear and simple processes for customers to opt for re ceiving
paper or electronic do cumentation regarding their tax aff airs. Ther e is no requirement fort he revenue Commissioners to ascerta in
whether clients are sufficiently familiar with use of the internet before requesting electronic documentation only.

Vodafone has particular concerns r egarding ComReg’s pro posals for p repay customers. We b elieve that in this respe ct, ComReg has
failed to adequately analyse or consider the potential for very significant cost impacts (both direct and environmental) which will arise from
the requirement to provide paper bills (or similar reports) on request. The predominance of prepay customers in the Irish market (63.6% in
total but varying from 100% for Tesco to 28% for 3 Ireland ') means that with even a small % uptake of bills or similar reports will lead to a
very significant increase in paper consumptio n and a requirement for significant ICT investment. Ont his basis, a nd on the fact (as
acknowledged by Co mReg) that there is litt le demand for the fac ility, ComReg sh ould withdraw t he proposed provision in the amen ded
General Authorisation

Vodafone does agree with ComRe g that the providers should make info rmation available that will assist i n the use of e-billing s ervices
However, d ue to the comprehensive nature of the information propo  sed by ComReg (there are 12 se parate items listed), we do not
believe it is practical to provide this at the point of sale in addition to other contractual information. We do support ComReg’s proposal that
customers who have difficultie s accessing e-billing — either ongoing or temporary — should have immediate access to p aper bills but this
should be at the behest of the customer and sh ould not be the responsibility of the provider. We also believe that customers of both fixed
and mobile services will derive great benefit from advance text or email alerts even if they have chosen to receive paper bills.

! ComReg Quarterly Report Q3 2011
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Vodafone welcomes ComReg’s intention to remove  obligations in relation to billi ng from sp ectrum licences. These conditions were
anachronistic and discriminatory and their removal will lead to a more consistent approach to billing services for consumers, i rrespective
of their provider.

Finally, in Vodafone’s response to ComReg 1096, we stated that the imposition on the telecommunications sector by an emanation of the
state of a mandatory requirement to use pape r based billing is, o f necessity, a requirement to purchase services in the posta | sector.
Given the national nature of the telecommunications market, this is in effect an obligation to purchase services from the Universal Postal
Service Provider. ComReg must consider in a transparent manner whether such a mandatory requirement is tantamount to a “st ate aid”,
constitutes a cross-sectoral subsidy of the provision of a universal postal service, or is otherwise distortive of competition in the P ostal
Sector. ComReg should also carry out an analysis of th e consumer welfare net benefit/cost arising fro m any incre ase in price s (or
reductions in prices forgone) that would be caused by the inclusion of additional bill production and postal costs. An a nalysis would also
be required of the consumer welfare net benefit/cost arising from the enforced diminution of the scope for competitive differentiation.

Response to Consultation Questions

Q. 1. Do you agree or disagree that all providers of post-paid electronic communications services should provide consumers with an
itemised bill free-of-charge, unless the consumer has requested not to receive an itemised bill? Please provide reasons to support your
view.

Vodafone does not agr ee that the default position should be that a Il providers of post-paid electronic communications services
must provide consumers with an itemised bill free-of-charge, unless the consumer has requested not to receive an itemised bill.

It is our view is that an itemised bill should only be the default option in circumstances where the post-paid customer is viewing an
e-bill. In cir cumstances where a ¢ ustomer is getting their bill in the post then a short form invoice should suffice unless the

customer requests an itemised bill (in which case, providers should be prepared to provide an itemised bill). A balance needs to be
struck between the costs involved, the environ mental impact, the right to privacy of ca lled subscribers on the bill ( which is a

fundamental right) and the customer’s right to receive the information.




Vodafone Non-confidential Response — ComReg 11/78 Consumer Bills and Billing Mediums

ComReg is not correct to assert that an itemised bill may b e the only means by which customers can receive the information to

which they are legally entitled. All information which provider s are obliged to inclu de and other information which would also be
useful (e.g. current position on bundle use, roll-over minutes etc) could be included in a short form manner. Co mReg has also
failed to take account of the changing nature of customer usage and charging structures which have evolved when proposing this
change. For example, free on-net and cross-net calls and in particular free SMS means that the amount of activity undertaken by
any particular customer has increa sed dramatically over time. Typical monthly SMS usage f or a Vodafone contract customer

ranges from [cST‘] for a low user [ c;)“r‘] or a heavy user d riven mainly by [cB'T‘] or [cST‘]. The equivalent monthly voice usage is

[3“(‘] to [CS‘T‘] for heavy users. Since all of these calls and texts must be itemised individually — even if the majority are zero rated
— it neverth eless equates to signifi cant quantities of additi onal paper if fully itemised bills become mandatory. This would be an
extraordinarily retrograde step in light of the additional costs and its effect on sustainability and the environment. This is particularly
the case when consider ed in the co ntext of ComReg’s other proposal regarding mandatory paper bills and the provision of billing
information for prepay.

In summary, providers should only b e mandated to supply the cu rrently mandated | evel of billing information and should only be
obliged to provide fully itemised bills on request. Any other ¢ ourse of action by ComReg should only be contemplated following a
thorough cost/benefit analysis examining not only the potential benefits to customer but also the additional cost to industry and the
wider society due to the resulting increase in paper consumption.

Q. 2. Do you agree or disagree that calls which are normally free-of-charge, in accordance with the National Numbering Conventions,
which include calls to help lines, should not be identified in the calling customer’s itemised bill? Please provide reasons to support your
view.

Vodafone agrees with the proposal due to the potential sensitive nature of these calls.
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Q. 3. Do you agree or disagree that for pre-paid electronic communications services, a consumer should be able to access details of their
charges from the current period and call history (within a reasonable timeframe) free-of-charge, on request, in paper format or
electronically (as relevant) ? Please provide reasons to support your view.

Vodafone has very real concerns t hat the pro posals as currently envisaged by ComReg will quite quickl vy lead to the requirement for
parallel or combined billing systems to service  both pay monthly and prepaid billing requirements. Once the obligation is in pl ace to
provide free of charge prepay bills (or other billing reports\logs) even if this is only on request, it will simply n ot be efficient to maintain ad-
hoc arrangements to service these requirements. The necessity to expand current billing systems or building new ones will impose very
significant costs on th e industry (and ultimately customers) for a service for which  ComReg itself admits t here is very litle demand at
present. ComReg’s proposal has the potential to stimulate demand for paper or similar with unforeseen cost consequences.

In footnote 15, ComReg states that in the approximately 10 months from January 2011 to 20th October there were 2,676 consumer issues
in relation t o disputed charges on their bills. Since these clearly relate to pay monthly consumers, itis not clear h  ow this s upports
ComReg’s proposals in relation to prepaid customers. It only demonstrates that even when bills are supplied, consumers still fe el there
are circumstances whe n billing disputes need to be referr ed to ComReg. Since  ComReg give no numb ers for prep ay billing d isputes
referred, it is difficult to assess the extent of th e issue that ComReg is trying to ad dress. Unlike pay monthly, prepay customers have a
real-time means to a scertain that t hey are being correctly charged by way of credit balance checks and Vodafone does not ha ve any
customer feedback which suggests there is a de mand for a change in the current e stablished practice. If pre pay customer have a billing
query, our customer care represent atives have access to th e customers call details for a period of six months and can readily assist with
queries relating to any charges.

When making this prop osal, ComReg takes no account of the potentially large increase in paper consumption which could occur. Should
providers be obliged to provide billing or even  call log inf ormation for pre-paid services, then due to the large proportion of prepay
customers in the Irish mobile mark et there are likely to be signi ficant resource implications for providers and MVNOs (s ome of whom are
prepay only) in implementing such measures. If only a relatively small proportion of prepay customers seek to have paper bills  (or a
similar report) on a reg ular basis, which is cle arly possible under the se proposals, the potential for incre ased paper consumption and

adverse environmental impact is significant. In Vodafone’s case, if in each month an average of only [cﬁ\_]% of prepay customers looked

7
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for a bill or a similar call detail log, Vodafone would be required to produce [cB‘T‘] extra bills per month or [cS‘T‘] additional bill sheets. This
figure is ba sed on a n average pay monthly customer bill size. In re ality, prepay bills woul d like ly be | arger on average duet o the
significantly higher SMS and voice usage for prepay when compared to contract consumers as the following table shows;

Pay
Monthly Minutes Prepay monthly
Low user
' Medium user
Heavy user

Pay
Monthly SMS Prepay monthly
Low user
Medium user

Heavy user

Every SMS is a separate itemised bill event and every 100 events accounts for a single bill page. From the data above, it can be seen that
a low prepay user using SMS only would require a bill (or a similar paper log) of 2 pages (double sided and excluding the invoice page).
Heavy users would require 4 page s for SMS o nly. When replicated across the mobile industry (where prepay forms such a large part of
the customer base), the potential for additional paper consumption is enormous. ComReg make s no effort to quantify these costs or the
costs of the additional billing infrastructure and then to weigh this against the potential consumer benefit. In the absence of such analysis,
it is simply not proportionate or reasonable for ComReg to implement this obligation.

Notwithstanding the above, should the provision of prepay bills or logs/history be mandated then providers should be p ermitted to levy a
charge for the service. As Co.  mReg rightly n otes, the majority of prepay customers don ot require a monthly  bill under normal

circumstances. The ability to levy charges (if i mposed) will allo w providers to reco ver some of the costs i ncurred but will al so limit the
number of unnecessary requests which will occur if a quasi-bill ing service is mandated, which Vodafone believe  will be the even tual

8
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outcome should this proposal be mandated . Allowing a charge to be levied would avoid provide rs having to spread the cost of this facility
across all customers, in cluding those who do n ot require it. We note that many respondents to ComReg 1096, including non-indu stry
bodies such as MABS, support this view.

In addition, should the provision of prepay bills or logs/his tory be mandated then providers must be granted sufficient time (12 months) to
implement the proposed changes.

Q. 4. Do you agree or disagree that it is appropriate that service providers provide a minimum set of information (listed in 3.2.1 above)
regarding any alternative billing medium offered, in advance of providing that billing medium to a consumer? Please provide reasons to
support your view.

Vodafone agree that this minimu m set of information should be provid ed to customers as part of their contract but it is not pra  ctical to
suggest that this information also must be given to customers at the point of sale. There are 12 pieces of information that must be given to
customers as part of the proposed process and it is not practical to suggest that this information must be given to customers a t the point
of sale in addition to being supplied within their contract.

While we consider it as being impractical, it is also not clear as to the statutory power that ComReg is seeking to rely on in imposing these
conditions. Regulation 8 of the Eu ropean Communities (Electronic Communications Network and Services (Authorisation) Reg ulations
2011 (“the Authorisation Regulations”) states t hat ComReg can attach specific conditions to a general authorisation only as are listed in
Part A of the Schedule. In imposing these conditions ComReg is se  ekingtorely on Part A, No. 8 of the Schedule and to impose
conditions specifically relating to it emised billing. The section from the Universal Service Reg ulations, on which ComReg seek to rely,
states that the Regulator may lay down the ba sic levels of itemised b ills which are provided. T he section from the Universal Se rvice
Regulations does not grant ComRe g the power to specify informat ion which must be given to customers in addition to the itemised bill.
Accordingly Vodafone are of the view that these requirements cannot be imposed by ComReg as it is not authorised to do so.




Vodafone Non-confidential Response — ComReg 11/78 Consumer Bills and Billing Mediums

Q. 5. Do you agree or disagree that it is appropriate that service providers issue alternative billing mediums to their customers if they can
ensure and be assured that the customer can access and use the alternative medium and that otherwise, they should continue to issue a
paper bill? Please provide reasons to support your view.

Vodafone agrees that it is appropri ate that service providers i ssue alternative billing mediums to their customers but does not

agree that the onus should be on service providers to ascertain whether their customers are capable of accessin g an e-bill.
Customers should be given the option of reverting to a paper bill but it should not be the default position. Vodafone’s view is that
the measures propose d place a significant  burden on serv ice providers and the measures go far beyond the Europea n

Commissions stated aim that “consumers with limited or no access to th e internet should not be left behind and that consumers
should always be allowed to ask for a paper invoice”1. The measures proposed in the Consultation Document would oblige service
providers to assume that customers for whom they do no t have an e mail address or customers to whom they do  not provide
internet services by default want a p aper bill. If customers ar e happy to subscribe to a tariff and happy to consent to using s ome
manner of e-billing, there should be no further obligations o n providers to ascertain their level of expertise in relation to t he use of
on-net billing services. Any other obligation is disproportionate, unwarranted and paternalistic.

The approach which has been suggested also places fixed broadband providers (and in particular Eircom) at a distinct competitive
advantage to other providers as they are in the best position to know whether or not a customer has access to the internet.

We would also again question the statutory power that ComReg is seeking to rely on in imposing these conditions. In imposing
these conditions ComReg is seekin g torely on Part A, No. 8 of the Schedule an d to impose conditions specifically relating t o
itemised billing. The section from the Universal Service Reg ulations, on which you are seeking t o rely, states that the Regulat or
may lay do wn the basic levels of itemised b ills whi ch a re pr ovided to custom ers. The se ction from t he Universal Service
Regulations does grant ComReg th e power to specify the billing medi um. It simply provides that ComReg is entitled to specify the
level of det ail that ist o be contained in bills. Accordingly we are of the view that these r  equirements cannot be imposed by
ComReg as it is not authorised to do so.

! See: http://ec.europa.eu/enterprise/sectors/ict/files/com712_en.pdf
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Q. 6. Do you agree or disagree with the ways proposed of ensuring and being assured that consumers can access and use an alternative
billing medium including ebills? Please provide reasons to support your view.

Vodafone reiterate our views which were raised in response to Questions 4 and 5 above which question the authority of ComReg
to specify the means by which consent to e-billing is obtained or recorded.

Notwithstanding the fact that ComReg does not appear to h ave the authority to impose a condition of this nature, our view is as
follows in respect of each method proposed by ComReg to ensure that a customer can receive an e-bill:

(@)

(b)

(©

Service provider obtains the conse nt of a new_or existing customer to receive the alternative billing medium: It is completely
impractical and contrary to the European Commission’s flagship initiative A Digital Agenda for Europe which gives prominence
to achieving a single digital market and calls for removal of the regulatory and technical barriers that prevent mass adoption of
e-invoicing. The default method of receiving a bill shoul d be that customers automatically receive an e-bill and only in
circumstances where a customer requests othe rwise should they be moved to another medium. The European Commissio n
has provided that it is vital to create an environment that enables a maximum number of trading parties to exchange invoices to
ensure the mass uptake of e-invoi  cing. ComReg appears to have h ad little or no regardt o this whe n imposing these
conditions.

Bills sent electronically by e-mail — Regarding ComReg’s concerns aro und Data Protection, we believe the re is no case for
ComReg to impose further conditio ns on service providers who ar e already fully a ware of their obligations in this regard and
which they take very seriously. Vodafone would disagree with the proposal that in circumstances where a service provider is
informed of non-delivery of the email that the onus should be on the service provider to then send a paper bill. This should only
occur where there is no other means for th e customer to receive their bill. If customers can log onto a secure website to view
their bills then this is an unnecessary burden on service providers and once again runs contrary to the European Commissions
aim of reducing paper bills.

Internet access is a co mponent of the service being provided by the service provider — Given the fact that customers often
purchase different services from several different providers it should not be incumbent on the operator to ascertain whethero r
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not the customer has in ternet access. Despite over 50% of households having access to broadband (this would not include
individuals accessing the internet in work), ComReg are placing an onus on service providers to assume that individuals do not
have access to the internet'. The assumption should in fact be the other way around and cu stomers should be entitled to opt
out of that assumption if they see fit.

Q. 7. Do you agree or disagree that if a consumer no longer has internet or e-mail access that the customer should be able to inform their
service provider of their changed circumstances and revert to receiving a paper bill free-of-charge? Please provide reasons to support
your view.

Vodafone agrees that this is a consumer friendly policy and as such Vodafone is happy to support such a requirement. Howeve r
as stated above, the onus should be on the customer to inform the service provider when such a contingency occurs. As currently
drafted, the General Authorisation would require the service provider to make these assumptions in certain circumstances which in
our view is over-prescriptive, impracticable and unreasonable.

Q. 8. Do you agree or disagree that if a consumer cannot use the online bill provided by the service provider that the customer should be
able to inform their service provider and revert to receiving a paper bill free-of-charge? Please provide reasons to support your view.

Vodafone agrees that t his is a consumer friendly policy and as such Vodafone is happy to support such a requirement. Howeve r
as stated above, the onus should be on the customer to inform the service provider when such a contingency occurs. As currently
drafted, the General Authorisation would require the service provider to make these assumptions in certain circumstances which in
our view is over-prescriptive, impracticable and unreasonable.

L http://www.ComReg.ie/_fileupload/publications/ComReg1166.pdf
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Q. 9. Do you agree or disagree that for bills which are not sent directly to the customer, the customer may not be aware that the bill is
available and for this reason, an alert should be sent to the customer? Please provide reasons to support your view.

Vodafone agree with this proposal with this proposal. Indee d, we believe that even where a customer is in receipt of a paper bi Ill, an SMS
or email alert may still be very useful to customers as it w ill typically be received some da ys in advance of the paper bill an d will provide
useful information to the customer.

Q. 10. Do you agree or disagree that a consumer with a disability should be provided with a billing medium that they can access free-of-
charge, if requested? Please provide reasons to support your view.

Vodafone agrees with t his proposal though Comreg has no basis for assuming that there will only be minor costs a ssociated with this
obligation. Vodafone believe that the relevant consumers, ComR eg and providers should work closely in e nsuring the most appropriate
mediums are made available.

Q. 11. Do you agree or disagree that a consumer with a disability may need to register their alternative billing medium requirement with
their service provider in order to ensure that their service provider can best meet their billing needs? Please provide reasons to support
your view.

Vodafone agrees with t his proposal and that pr oviders should provide a means by which con sumers with a disability may register their
particular billing medium requirements.

Q. 12. Do you agree or disagree with the text of the conditions proposed to be attached to the GA? Please provide reasons to support
your view.

13
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Vodafone disagrees wit h a number of the prop osed conditions for the reasons outlined above and we are of the view that the
legislative provisions identified by ComReg do not permit it to impose the following obligations and accordingly should be deleted:

(i) General Principles applicable to Conditions 18. 7.1 — 18.7.10 — Conditions 2 and 7 should be deleted as ComReg is n ot
entitled to impose conditions of this nature.

(ii) Condition 18.7.2 should be deleted for the reasons outlined in response to Question 6 above.
(iii) Condition 18.7.4 should be deleted for the reasons outlined in response to Question 4 above.
(iv) Condition 18.7.8 should be deleted in its entirety for the reasons outlined in response to Question 6 above.

(v) Condition 18.7.9 should be deleted.

Q. 13. Do you agree or disagree that the proposed amendments to the GA should (if implemented) be effective two months from the date
a decision is issued? Please provide reasons to support your view.

As outlined above it is our view that it will ta ke considerably more than 2 months to i mplement a solution under Condition 18.7.10
and accordingly a period of 12 months should be allowed to meet this particular requirement.

Q. 14. Do you agree or disagree with the proposed amendments to the current licence conditions for mobile services? Please provide
reasons to support your view.

14
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Vodafone agrees with t his proposal which we b elieve removes a set o f conditions t hat was out dated and d iscriminatory against
mobile service providers.

Q. 15. Do you agree or disagree with the proposed amendments as applicable to the universal service provider? Please provide reasons
to support your view.

Vodafone agrees with the proposed amendment as applicable to the universal service provider.

Q. 16. Respondents are asked to provide views on whether the proposed conditions are proportionate and justified and offer views on
other factors (if any) that ComReg should consider in completing its RIA.

Vodafone disagree with ComReg’s position that the amendments to the GA proposed by the consultation are justified.

We would disagree th at the conditions being proposed largely reflect current practice in particular with regard to prepaid
customers. It is simply not the case that minor costs will only be incurred by service providers to implement this proposal.

Vodafone believe the RIA is not fit for purpose and does not warrant the description of an impact assessment. It is n otable for the
fact that it does not contain a single cost estimate and is completely absent any objective evidence to support ComReg’s claims on
a number of issues.

Vodafone would make comments on the specific aspects of the RIA in the following table;
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Main measure proposed

Impact on Service Provider

Costs

Impact on Consumer

Vodafone Comment

Provision of an itemised or
non-itemised bill free-of charg e to
post—paid consumers as required,
(paper or electronic)

Service providers can no w provide
alternative bill mediums including
electronic bills  to certain cust omers.
Service providers must continue to
provide paper bills to their custo mers, in
order for their c ustomers to verify the
charges and control their bill, unless
they have verified that the customer can
access and use an altern  ative bill. All
service pr oviders w ill have the same
obligations in respect of billing m ediums
and itemisation promoting con sistency
and competition.

Service provider s can realise
the potential ~ savings of
moving certain  customers to
an electr onic bill. Ser  vice
providers will need to maintain
a paper bill for certain
customers. The savings
associated with the alternative
bill medium w illex ceed an y
costs assoc iated with
maintaininga  paper bill for
vulnerable consumers.

Consumers that can access an d use an
alternative bill medium can avail of it from
their service pr ovider. Consum ers who
cannot access the internet or do not have
a Personal C omputertoac cess an
alternative bill medium will not be charged
for the receipt of a paper bill.  Assured of
minimum standards in relation t o billing,
consumers can choose bet ween service
providers knowing that they will receive a
bill in a medium they can access, fr ee-of-
charge

ComReg is not correct in trying to balance the savings
to providers against the costs of providing paper bills to
vulnerable customers onl y. A paper billmu  stbe
provided to any customer who requests it. Furthermore
ComReg offers no evidence of the costs and's aving
involved in the process and is offering an opinion which
is simp ly n ot supported b y an y objective proof. This
does not meet the requir ements of a fit for  purpose
impact assessment. ComReg has also failed to a nalyse
the potential eff iciency and env ironmental saving for
mandating itemised by on request only. Short form bills
can provide adequate detail to large numbe rs of
customers who dono t wish o r re quire full ite mised
information — particularly when provided on paper.

Calls which are normally free-of-
charge to all calling

consumers, should not be
itemised on the consumer’s

bill.

Service providers who currently

itemise freephone numbe rs on
consumer bills will be required to amend
their billing systems.

Most service providers already
provide this feature. There
may be minor costs for a small
number of service providers
who currentl yi temise these
numbers on consumers’ bills.

All consumers’ data privacy will be
assured irrespective of the service
provider.

Vodafone agrees with the continuation of this pr actice
by all providers.

Bills issued to a consumer with
disabilities shall be in a medium that
is accessible to

that consumer free-of-charge,

if requested.

Service providers, on request, will
be required to provide an accessible
billing medium to consumers with
disabilities.

Minor costs to ser vice
providers to provide an
alternative billin g medium on
request to their customers with
disabilities.

Consumers with disabilities will be able to
benefit from  the same consumer

protection measures in relation to of billing
as other consumers, insuring equivalence.

Whist Comreg has no basis for assuming that ther e will
only be minor costs associate  d w ith this obligation,
Vodafone belie ve that consu  mers, ComR eg and
providers should w ork clos ely in ensuring the most
appropriate mediums are made available on request.

Service providers who provide Service providers currently provide No foreseeabl e additional Pre-paid consumer s will contin ue to be Vodafone b elieve that Com Reg has se riously
pre-paid services to consumers bill charge details to consumers that cost. able to monitor and control th eir charges | underestimated the potential costs to provid ers of
shall give their consumer wish to query or verify their usage especially if the y are in dispute with their | meeting this obligation. The most like ly outcome is a
access to their current bill and and associated charges. service provider in relation to their bill. requirement fo r enhanced o r n ew billing functionality
call history (within a and a significant increase in  paper consumption. The
reasonable timeframe) free-of-charge RIA is seriously deficient in this respect.

on request.

Service providers who provide This is the current pr actice of most No foreseeabl e additional Consumers who do notr eceive their bill | Vodafone suppo rt this prop osal and believe pro viders

bills in a medium not sent dir ectly to
the customer (by

post or email) to provide an alert to
the customer that their billi s
available.

service providers providing alternative
bill mediums not sent dir  ectly to their

customers. The practice w ill benefit
service pr oviders as itw ill assistin
ensuring their customers h  ave the

opportunity to verif y their charg es and
pay their bills on-time.

cost.

directly will be alerted that thei rbilli s
available, the a mount and the due date.
This is assi st consumers in ver ifying their
chargesinati mely mann er a nd pa ying
their bill on time.

should provide alerts regardless of the customers billing
medium.

Ref. ComReg Document 11/78
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Vodafone Non-confidential Response — ComReg 11/78 Consumer Bills and Billing Mediums

Q. 17. If you wish to submit further comments in relation to the conditions proposed for attachment
to the GA, please do so here.

Ref. ComReg Document 11/78 19/12/11
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