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Legal Disclaimer 

This consultation paper is not a binding legal document and also does 

not contain legal, commercial, financial, technical or other advice. The 

Commission for Communications Regulation is not bound by it, nor does 

it necessarily set out the Commission’s final or definitive position on 

particular matters. To the extent that there might be any inconsistency 

between the contents of this document and the due exercise by it of its 

functions and powers, and the carrying out by it of its duties and the 

achievement of relevant objectives under law, such contents are without 

prejudice to the legal position of the Commission for Communications 

Regulation. Inappropriate reliance ought not therefore to be placed on 

the contents of this document. 
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1 Introduction 

1. This consultation paper is published by the Commission for 

Communications Regulation (ComReg) to obtain views and 

representations from interested parties on Hutchison 3G Ireland’s 

(H3GI) request for an amendment to its Liberalised Use Licence 

(“H3GI’s Licence Amendment Request”). 

2. To assist and inform ComReg’s decision-making on H3GI’s 

Licence Amendment Request, ComReg invites written submissions 

from interested parties on same within the timeframes set out in 

Section 4 below.   

 
 
 

Donal Leavy 
Deputy Commissioner 
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2 Background: ComReg’s Multi-Band Spectrum Award 
Process and Liberalised Use Licences 

3. On 5 December 2012, and following the outcome of the Negotiation 

Phase of ComReg’s Multi-Band Spectrum Award Process (MBSA), 

ComReg set out, in Document 12/1311, the final frequency 

assignments for the four Winning Bidders (being Hutchison 3G 

Ireland Limited (H3GI), Meteor Mobile Communications Limited 

(Meteor), Telefónica Ireland Limited (Telefónica) and Vodafone 

Ireland Limited (Vodafone)). 

4. On 31 January 2013, ComReg issued a Liberalised Use Licence2 

to each of the Winning Bidders, all of which had a commencement 

date of 1 February 2013. Within each Licence, the commencement 

date of a Spectrum Block was set in line with the outcome of the 

MBSA process, noting that the availability of certain Spectrum 

Blocks was dependent upon the prior completion of the relevant 

Transition activities. 

5. On 25 February 2013, ComReg issued an update on the MBSA 

process (Document 13/20) and published its finalised Transition 

Project Plan (Document 13/19) which set out the time periods for 

Meteor and Telefónica to complete their respective 900 MHz and 

1800 MHz transition activities for Time Slice 1.3 

6. Since then, Meteor and Telefónica have completed their respective 

transition activities in the 900 MHz band and 1800 MHz bands 

thereby completing the transition process for Time Slice 1 and 

releasing the remaining Spectrum Blocks for licensing. All 

Spectrum Blocks won in the MBSA process have now been made 

available in accordance with the outcome of the MBSA process. 

 

                                                 
1
 ComReg Document 12/131 - Frequency Arrangements and Results of the Multi-Band Spectrum 
Award Process Information Notice - published 5 December 2012. 

2
 Any word or expression used in this document has the same meaning as in ComReg 
Documents 12/25 and 12/52 unless the context otherwise requires. 

3
 Time Slice 1 refers to the period 1 February 2013 to 12 July 2015  
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3 H3GI’s Licence Amendment Request  

7. Details of H3GI’s Licence Amendment Request are contained in its 

letters of 28 November 2012, 18 January 2013, 26 March 2013 and 

26 April 2013, non-confidential versions of which can be found in 

Annex 1 to this consultation paper4. 

8. Non-confidential versions of ComReg’s correspondence relating to 

these letters, being its letters of 4 December 2012, 27 February 

2013 and 9 April 2013, can also be found in Annex 1 to this 

consultation paper. 

9. Interested parties are hereby invited to provide their views and 

representations regarding the making of the amendment sought by 

H3GI on foot of H3GI’s Licence Amendment Request.   

10. Without prejudice to the generality of that invitation, interested 

parties might provide views and representations having regard, 

amongst other things, to:  

 ComReg’s legal framework and statutory functions, 

objectives and duties under Irish and EU Law - a general 

guide to which, as it relates to the area of radio spectrum and 

the licensing of spectrum rights of use, was set out in 

ComReg Document 13/055 ; and 

 the Wireless Telegraphy (Liberalised Use and Preparatory 

Licences in the 800 MHz, 900 MHz and 1800 MHz Bands) 

Regulations 2012 (S.I. 251 of 2012)6. 

                                                 
4
 ComReg is currently resolving issues regarding the confidentiality of this correspondence with 
H3GI in accordance with its Guidelines for the Treatment of Confidential Information (Document 
05/24) and may publish revised versions of this correspondence in due course.   

5 Available at: http://www.comreg.ie/_fileupload/publications/ComReg1305.pdf  

6 Available at: http://www.irishstatutebook.ie/pdf/2012/en.si.2012.0251.pdf  
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4 Next Steps 

11. Responses to this consultation paper must be submitted within a 

four-week period from today’s date, ending on 06 June 2013. 

12. In accordance with ComReg’s usual practices, non-confidential 

versions of responses (and other substantive material) received will 

be published by ComReg.  

13. ComReg will seek to publish these responses as soon as 

practicable following the close of the consultation period.  

14. All responses must be submitted in written form. If responses are 

submitted electronically, they must also be unprotected so as to 

facilitate online publication. In submitting any response, please also 

set out your reasoning and all supporting information for any views 

expressed.  

15. It is sometimes necessary for respondents to provide confidential 

information in their submissions. Confidential information must be 

clearly identified as such and reasons provided as to why such 

information is considered to be confidential. ComReg will publish all 

of the responses it receives to this consultation, subject to its 

Guidelines on the Treatment of Confidential Information7.  

16. All responses to this consultation paper should be clearly marked 

“Submission re: ComReg 13/43” and sent by post or e-mail to 

arrive on or before 5pm on 06 June 2013 to:  

Ms. Sinead Devey 
Commission for Communications Regulation 
Irish Life Centre 
Abbey Street 
Freepost 
Dublin 1 
Ireland 
 
Tel:   +353-1-804-9600 
 
E-mail: sinead.devey@comreg.ie  

 

 

 

                                                 
7
 See Document 05/24 at: http://www.comreg.ie/_fileupload/publications/ComReg0524.pdf  
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Annex 1: Relevant Correspondence 

Relating to H3GI’s Licence Amendment 

Request. 

A 1.1 Correspondence relating to H3GI’s Licence Amendment Request 

(from 28 November 2012 to 8 May 2013): 

1. H3GI: letter to ComReg - “MULTI-BAND SPECTRUM 

AWARD” (dated 28 November 2012)8 

2. ComReg: letter to H3GI - “MBSA process” (dated 4 

December 2012)9 

3. H3GI: letter to ComReg - “900 AND 1800 MHZ 

LIBERALISED USE LICENCE – APPLICATION FOR 

AMMENDMENT” (dated 18 January 2013) 

4. ComReg: letter to H3GI - “900 and 1800 MHz Liberalised 

Use Licence – Application for Amendment “ (dated 27 

February 2013) 

5. H3GI: letter to ComReg - “900 AND 1800 MHZ 

LIBERALISED USE LICENCE – APPLICATION FOR 

AMMENDMENT” (dated 26 March 2013) 

6. ComReg: letter to H3GI - “900 and 1800 MHz Liberalised 

Use Licence – Application for Amendment “ (dated 9 April 

2013) 

7. H3GI: letter to ComReg - “900 AND 1800 MHZ 

LIBERALISED USE LICENCE – APPLICATION FOR 

AMMENDMENT” (dated 26 April 2013) 

8. ComReg: Email to H3GI, “Confidentiality of correspondence” 

(email dated 29 April 2013) 

9. H3GI: reply to ComReg, “900 AND 1800 MHZ 

LIBERALISED USE LICENCE – APPLICATION FOR 

AMMENDMENT” (letter dated 2 May 2013). 

                                                 
8
 Letter previously published in Document 13/29. 

9
 Letter previously published in Document 13/29. 

8 of 48



Consultation: H3GI’s request for Liberalised Use Licence amendment 

 

           ComReg 13/43 

 

10. ComReg: letter to H3GI, “900 MHz and 1800 MHz 

Liberalised Use Licence – Application for Amendment” 

(letter dated 08 May 2013) 

  

9 of 48



Consultation: H3GI’s request for Liberalised Use Licence amendment 

 

           ComReg 13/43 

 

1. H3GI: letter to ComReg - “MULTI-BAND SPECTRUM 

AWARD” (dated 28 November 2012)10 

  

                                                 
10

 Letter previously published in Document 13/29 
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2. ComReg: letter to H3GI - “MBSA process” (dated 4 December 

2012)11 

  

                                                 
11

 Letter previously published in Document 13/29 
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3. H3GI: letter to ComReg - “900 AND 1800 MHZ LIBERALISED 

USE LICENCE – APPLICATION FOR AMMENDMENT” (dated 

18 January 2013) 
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4. ComReg: letter to H3GI - “900 and 1800 MHz Liberalised Use 

Licence – Application for Amendment “ (dated 27 February 

2013) 
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5. H3GI: letter to ComReg - “900 AND 1800 MHZ LIBERALISED 

USE LICENCE – APPLICATION FOR AMMENDMENT” (dated 

26 March 2013) 
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Hutchison 3G Ireland Limited 
Registered office 

3'• Floor 
One Clarendon Row, 
Dublin 2, Ireland 

Registered Number: 316982 
Place of Registration: Republic of Ireland 

Dr Samuel Ritchie 
Commission for Communications Regulation 
Abbey Court 
Irish Life Centre 
Lower Abbey Street 
Dublin 1 
BY COURIER AND EMAIL: samuel.ritchie@comreg.ie 

Three.ie 

26 March 2013 

 

Dear Dr Ritchie 

900 AND 1800 MHZ LIBERALISED USE LICENCE -APPLICATION FOR AMENDMENT 

I refer to: (i) the 900 and 1800 MHz liberalised use licence granted by Com Reg to Hutchison 
3G Ireland Limited ("Three") on 31 January 2013; and (ii) regulation 7(3) of the Wireless 
Telegraphy (Liberalised Use and Preparatory Licences in the 800 MHz, 900 MHz and 1800 
MHz Bands) Regulations, 2012 (the "Regulations"). Regulation 7 (3) of the Regulations 
provides: "Without prejudice to paragraph (2), at the request of the Licensee, the Commission 
may, if it considers it appropriate to do so, amend a Licence by adding to, deleting from, or 
altering the radio frequencies specified in the Licence, on which the Apparatus may be used. 
Any such amendment shall be effected in writing from the Commission specifying the 
amendment and given to the Licensee or sent to the Licensee at the address specified in the 
Licence or notified to the Commission pursuant to the Licence and these Regulations." 

In accordance with regulation 7(3) of the Regulations, Three hereby requests ComReg to 
amend Three's 900 and 1800 MHz liberalised use licence by substituting blocks I and J, or J 
and K for blocks D and E in the 1800 MHz band and Time Slice 1. Three believes that 
ComReg should grant this application for, inter alia, the following reasons: 

1. The efficient management and use of spectrum (section 12 (1 )(b) of the 
Communications Regulation Act, 2002, as amended (the "Act")) 

Blocks I - K in the 1800 MHz band are currently unassigned in Time Slice 1 and given 
that blocks I - K will not be allocated for at least a year (in accordance with ComReg 
Decision D04/12) and are awarded to Three in respect of Time Slice 2 ie any 
prospective licence would only be for a period of approximately twelve months, it is 
highly unlikely that an interested party would apply for these blocks. Awarding blocks I 
and J, or J and K to Three would avoid both the requirement for transition activities 
between Time Slice 1 and Time Slice 2 (including the administrative burden of 
determining and monitoring a transition plan), and the potential delay to availability of 
spectrum rights. 

Directors 
Robert Finnegan: Irish 
Canning Fok: British 
Frank SiKt : Canadian 
Robert Eckert: U.S.A 
Edmond Ho: British 
David Dyson: British 
Richard Woodward: British A Hutchison Wharnpoa Company 
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Hutchison 3G Ireland Limited 
Registered offjce 

3'4 Floor 
One Clarendon Row, 
Dublin 2, Ireland 

Registered Number: 316982 
Place of Registration: Republic of Ireland 

2. The promotion of competition and users' interests (section 12 (1 )(a) of the Act) 
Three.ie 

As a result of our current assignment,  
 
 

 
 
 

 
 

 

3. The promotion of efficient investment and innovation in new and enhanced 
infrastructures (regulation 16 (2)( d) of the European Communities (Electronic 
Communications Networks and Services)(Framework) Regulations, 2011 (the 
"Framework Regulations")). 

Awarding blocks I and J, or J and K to Three would avoid the inefficient investment in 
redundant infrastructures referred to above. 

Three is minded that its application may give rise to possible questions of discrimination, 
competition-distortion, proportionality and State Aid. However, Three does not believe that 
issues of discrimination, competition-distortion, proportionality or State Aid arise. The reason 
for this is that it is open to any other winning bidder to similarly apply to Com Reg. It would 
then be for ComReg to determine in accordance with objective criteria which application would 
accord best with its statutory functions. In relation to proportionality, Three believes that 
amendment of its liberalised use licence as requested is proportionate to remedy the 
detriments identified above. 

Yours sincerely 

(. ' (' 
/rfAVID HEJ:ES$Y J 
Chief Technical ~fficer 

Copy: Ms Tara Kavanagh, Licensing Manager, ComReg (tara.kavanagh@comreg.ie) 

Directors 
Robert Finnegan: Irish 
Canning Fok: British 
Frank Sixt: Canadian 
Robert Eckert: U.S.A 
Edmond Ho: British 
David Dyson: British 
Richard Woodward: British 

2 
A Hutchison Whampoa Company 
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6. ComReg: letter to H3GI, “900 and 1800 MHz Liberalised Use 

Licence – Application for Amendment “ (dated 9 April 2013) 
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7. H3GI: letter to ComReg - “900 AND 1800 MHZ LIBERALISED 

USE LICENCE – APPLICATION FOR AMMENDMENT” (dated 

26 April 2013) 
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Hutchison JG Ireland LImited 
Regis tered omce 

3'· Floor 
One Clarendon Row, 
Dublin 2. hl.nd 

Registered Number: 316982 
Place 01 Registration : Republic oIlrelond 

Dr Samuel Ritchie 
Commission for Communications Regulation 
Abbey Court 
Irish Life Centre 
Lower Abbey Street 
Dublin 1 
BY COURIER AND EMAIL: samuel.fltchie@comreg.ie 

Three.ie 

26 April 2013 

Dear Dr Ritchie 

900 AND 1800 MHZ LlBERALISED USE LICENCE - APPLICATION FOR AMENDMENT 

I refer to your letter dated 9 April 2013. Hutchison 3G Ireland Limited ("Three") is happy to 
answer the specific matters raised by ComReg. 

1. The rationale  
 

 
 

 As part of the Netshare project, Three and Vodafone are combin ing their 
networks and sharing site infrastructure. 

 
. In order to do this, the signals from each operator must be 

combined . The cost of these combiners is 
 produces a figure of . The cost of these 

combiners is high due to the fact that they are made specifically to combine signals that 
are adjacent to each other, which is the case for TS1 and TS2. The problem is that 
these combiners are manufactured for specific frequencies . Therefore, they will need to 
be replaced with new frequency specific combiners in TS2, due to the fact that we will 
have different frequencies in TS2 . At this point, there is a cost of swapping out the 
combiners which will cost on average per site. produces a figure of 

, wh ich gives a combined cost of . In the event that Three is 
permitted to move frequencies, Three will be able to have the combiners manufactured 
to allow for the expansion from 10 to 20MHz and they will not need to be replaced.] 

2. The fact that other Winning Bidders bid for and paid an additional price for their 
MBSA frequency assignments (see Com Reg Document 12/131) and that it was 
within H3GI's power to have avoided the situation in which it now finds itself. 
ComReg notes that (i) in the Assignment Round, H3GI opted t  

 
 

 

Directors 
Robert Fi'!negan: lri l h 
C. nning Fo~: Britioh 
Frank 51.1: Canadian 
Robert Eckert: U.S.A 
Edmond Ho: British 
David D~50n: British 
Richard Woodwa,d: British A Hulchison Whampo. Company 
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HutchiS<ln 3G ireiand Limitod 
R"i/istllf"" office 

3" FloGr 
One Clerendon Row, 
Oublin 2. Ireland 

Rayi l lared Number: 316982 
Place 0' R"i/i$lrstion: Republ ic of Ireland 

Three submits that this fact is not relevant. The rationale for the contiguity rule for 
unsold lots no longer exists and there are benefits (In terms of Com Reg's statutory 
objectives) to be gained from granting application(s) for amendment of winning bidders' 
assignments. Without prejudice to this position and for the following reasons, Three 
submits that it did not have an effective opportunity to avoid the situation in which it now 
finds itself. 

 

The relevant spectrum is split into 15 blocks: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 
A B C 0 E F G H I J K l M N 

Three.ie 

15 
0 

In T81 only combinations where Vodafone ("VF") , 02, Meteor. Three and the unsold lots 
are contiguous are considered valid. Hence, 5 groups of blocks must fit together to form 
the whole 15 blocks of 1800 spectrum : 

Likewise in T82, where there were no unsold lots, 4 groups of blocks must fit together: 

There are only 8 possible solutions for Three in T81 and 6 in T82. This leads to only 8 
combinations where Three win the same spectrum in T81 as in T82. In other words, for 
each possible solution in T81 , there is only 1 possible solution in T82: 

T51 T52 
AB A-O 
DE D-G 
FG D-G 
GH G-J 
HI G-J 
JK H 
Kl I-l 
NO l-O 

O;r8c lo .. 
Robe" Flnneg on: Irish 
Canning Fo~ : British 
Frank SiKI : Canadian 
lIobe" Ec~e" : U.S.A 
Edmond Ho, British 
Oavid Dyaon: Britiah 
lIichar<! Woodward: Bri(;$h 
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Hu1chison 3G Ireland limi1ed 
Regls1ered office 

" . Floor 
One Clarandon Row. 
Dublin 2. Ireland 

Regls1ered Number: 316982 
Ploee of Registration: Republic of Ireland Three.ie 

Making the assumption that in bidding differently in the assignment round  
 

l51 l52 
DE D-G  

 
JK I-l 
Kl I-l 

It is only the first case where all operators have the same lots in TS 1 and TS2. As a 
result, the other operators were likely to bid considerable amounts for these 
combinations and make it prohibitively expensive for Three to win them in the auction _ 
Given that Vodafone had 3 and 5 blocks in TS 1 and TS2 compared to Three's 2 and 4 
blocks, Three would have to bid a total amount greater than Vodafone to achieve this 
result and Three's cost would have been greater per lot than Vodafone's. Finally, 
there was only one round in the assignment phase of the auction and limited informat ion 
in respect of compet itor's bids. In these circumstances, it would have been irrational for 
Three to incur such a liability. Three could not have reasonably predicted these 
circumstances when the auction rules were being drafted and as a result, applied for an 
amendment to the ru les_ 

3. All facts, circumstances, points of law and representations of relevance that H3GI 
considers would properly justify Com Reg acceding to the request 

In the absence of any further specific requests for information from Com Reg, Three 
believes that it has provided Com Reg with all facts , circumstances, points of law and 
representations of relevance that Three considers would properly justify Com Reg 
acceding to the request . As stated in our licence amendment request dated 26 March 
2013, Three believes that Com Reg should grant its application for, inter alia , the 
following reasons: 

a) The efficient management and use of spectrum (section 12 (l)(b) of the 
Communications Regulation Act , 2002, as amended (the "Act")) 

Oirecto .. 

Blocks I - K in the 1800 MHz band are currently unassigned in Time Slice 1 and 
given that blocks I - K will not be allocated for at least a year (in accordance with 
Com Reg Decision 004/12) and are awarded to Three in respect of Time Slice 2 ie 
any prospective licence would only be for a period of approximately twelve months, 
it is highly unlikely that an interested party would apply for these blocks. Awarding 
blocks I and J, or J and K to Three would avoid both the requirement for transition 
activities between Time Slice 1 and Time Slice 2 (including the administrative 
burden of determining and monitoring a transition plan) , and the potentia l delay to 
availabi lity of spectrum rights . 

Robe., Finnegan: trish 
Canning Fok : British 
Frank Si'1: Canadian 
Robe., Eckert : U.S.A 
Edmond Ho: Bri1ish 
O. vid Oy. on: Briti sh 
Rich • • d Woodward: Bri,ish 
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Hulchi . on 3G 1 • ..,land Umited 
Registered office 

3" Floor 
One Clarendon Row. 
Dublin 2, Ir",land 

Registered Numb .. : 316982 
Placa 01 Registration: Republic 01 Ireland Three.ie 

b) The promotion of competition and users' interests (section 12 (l)(a) of the Act) 

As a result of our current assignment, 

 

 

c) The promotion of efficient investment and innovation in new and enhanced 
infrastructures (regulation 16 (2) (d) of the European Communities (Electronic 
Communications Networks and Services)(Framework) Regulations, 2011 (the 
"Framework Regulations"». 

Awarding blocks I and J, or J and K to Three would avoid the inefficient investment 
in redundant infrastructures referred to above. 

4. Possible issues of discrimination, competition~distortion, proportionality and 
State Aid that might be raised in principle in relation to granting the request 

In our licence amendment request dated 26 March 2013, Three stated: "Three is minded 
that its application may give rise to possible questions of discrimination, competition~ 
distortion, proportionality and State Aid. However, Three does not believe that issues of 
discrimination, competition~distortion, proportionality or State Aid arise. The reason fo r 
this is that it is open to any other winning bidder to similarly apply to ComReg. It would 
then be for ComReg to determine in accordance with objective criteria whicIJ application 
would accord best with its statutory functions. In relation to proportionality, Three 
believes that amendment of its liberalised use licence as requested is proportionate to 
remedy the detriments identified above", In your letter, Com Reg states: "This statement 
only addresses H3G/'s rigM to make such a request and does not address the possible 
questions mentioned above that might be raised in principle in the context of granting the 
request". Three does agree with this statement. The rationale for the contiguity rule for 
unsold lots no longer exists, As a result, the winning bidders have an opportunity to 
apply for amendment of their assignments and Com Reg can determinate those 
applications based on objective criteria . In the context of this equal opportunity. the 
amendment of Three 's licence by Com Reg would not confer any advantage on Three 
(that could not be similarly conferred on any of the winning bidders if they successfully 
applied to Com Reg). As a result. issues of discrimination. competition~distortion and 
State Aid do not arise. 

Directors 
Rober! Finnegan: tri.h 
Conninll fok: British 
Frank Slot: Canadian 
Robel! Ecke,,: U.S.A 
Edmond Ho: Briti~h 
Da.ld [)yson: Britllh 
RIChard Woodward: British 
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ttulchllon lG I •• IIM Umlle<l 
R~I,,""ollic. 

l ' · Floor 
0... CI •• endon Row, 
Dublin 2. Ir ........ 

Reglll ..... N ..... bv, ll6tU 
Plac. of R~'lral""" Republic 01 ......... 

We look forward to the prompt consideration of our request. 

Yours sincerely 

DAVID HENNESSY 
Chief Technical Officer 

Copy: Ms Tara Kavanagh, Licensing Manager, Com Reg (tara.kavanagh@comreg.le) 

Director' 
Robin Flnnlll.n : Ifll" 
Cannlnll Fok: Brllll " 
Frank 51 .1: Cenadlen 
Robert Eck.,, : U.S .... 
Edmond Ho: B.iIIlh 
DaWel Dy. on: SrlII,,, 
Rlch. ro:! Woodw.rd: BrillM 

5 

Three.ie 
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8. ComReg: Email to H3GI, “Confidentiality of correspondence” 

(email dated 29 April 2013) 
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1

Fiachra ODoherty

From: Fiachra ODoherty
Sent: 29 April 2013 17:00
To: 'Mark Hughes'
Cc: Samuel Ritchie
Subject: Confidentiality of correspondence

Dear Mark 
 
I refer to H3GI’s letters to ComReg dated 18 January, 26 March and 26 April in connection with H3GI’s application 
for an amendment to its 900 and 1800 MHz liberalised use licence.  
 
H3GI has identified various sections in these letters which it considers to be confidential in nature.  I would be 
grateful if H3GI would provide reasons for its view in respect of each section of text considered by it to be 
confidential.  
 
In addition, I note on page 2 of H3GI’s letter of 26 April the inclusion of “[Confidential:” ,  indicating a section 
considered confidential by H3GI,  but which has no related closed parenthesis.  It is therefore not clear the extent of 
the subsequent text considered by H3GI to be confidential and ComReg would appreciate some clarity in this regard. 
 
Further information on ComReg’s treatment of confidential information is published in ComReg Document 05/24. 
 
Best Regards, 

Fiachra O'Doherty 
Spectrum Engineer 

Commission for Communications Regulation 

 

Abbey Court  Irish Life Centre  Lower Abbey Street  Dublin 1  Ireland  
Telephone +353 1 804 9667 
Fax +353 1 804 9655  
Email fiachra.odoherty@comreg.ie 
Website www.comreg.ie 
 

Visit our new consumer website at http://www.askcomreg.ie         

The information in this email is confidential and may be legally privileged. It is intended solely for the addressee. 
Access to this email by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying, 
distribution or any action taken or omitted to be taken in reliance on it is prohibited and may be unlawful. 
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USE LICENCE – APPLICATION FOR AMMENDMENT” (letter 

dated 2 May 2013) 
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Hutehi.on 3G 1 .. land Llmllftl 
R*1II't.rtd ollle. 

>" , .... 
an. CI.r."""" Row. 
Dublin 2. 1<eI.nd 

R-W"".cI Number: 316M2 
PlK. 01 Regltlr.tlon: Republic 01 .... 1_ 

Mr Fiachra O'Doherty, Spectrum Engineer 
Commission for Communications Regulation 
Abbey Court 
Irish Life Centre 
Lower Abbey Street 
Dublin 1 
BY COURIER AND EMAIL: fiachra .odoherty@comreg.le 

Three.ie 

2 May 2013 

Dear Mr O'Doherty 

900 AND 1800 MHZ LlBERALISED USE LICENCE - APPLICATION FOR AMENDMENT 

I refer to your email dated 29 April 2013. Hutchison 3G Ireland Limited r Three") responds as 
follows: 

1. Letter from Mr David Hennessy, CTO, Three to Dr Samuel Ritchie, Manager 
Spectrum Operations, Commission for Communications Regulation ("ComReg") 
dated 18 January 2013 (the "Application for Amendment") 

a) In relation to the text marked confidential in point 2 on page 2/3 of the Application 
for Amendment, Three considers this information to be confidential because it 
relates to its cost base and disclosure of this information would harm Three 's 
competitive position. 

b) In relation to the text marked confidential in point 4 on page 3 of the Application for 
Amendment, Three considers this information to be confidential because it relates 
to  and disclosure of this information 
would harm Three 's competitive position . 

2. Letter from Mr David Hennessy, CTO, Three to Dr Samuel Ritchie, Manager 
Spectrum Operations, Com Reg dated 26 March 2013 (the "Revised Application for 
Amendment") 

In relation to the text marked confidential in point 2 on page 2 of the Revised Application 
for Amendment, Three considers this information to be confidential because it re lates to 

 and its cost base, and disclosure of this 
information would harm Three's competitive position. Whilst this information contains 
information that is not marked confidential in previous correspondence, Three considers 
that disclosure of this information will result in the disclosure of the remaining information 
by virtue of the way in which the text is worded which would harm Three 's competitive 
position for the reasons set out above. 

Oireetor, 
Robert Flnneoen: kl . h 
C.nnlnO Fok : Orltl", 
Frenk 510" C,n.dl.n 
Robert Ee~ert' U.S.A 
Edmond Ho: BrltI' h 
D."d or ..... : Orltl,h 
Rlch.rd Wooctw. rd: Britlall A Hutchison Whampoa Companv 
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HutchiSon JG Ireland Limite d 
Reoi$t ..... d oHicft 

J"floor 
One Clo,endon Row, 
Dublin 2. Ireland 

Regillered Numbe" 316982 
Place of Regis tration, Republic of Ireland 

3. Letter from Mr David Hennessy, CTO, Three to Or Samuel Ritchie, Manager 
Spectrum Operations, ComReg dated 26 April 2013 (the "Clarification Letter") 

a) In relation to the text marked confidential in the first and second headings on page 
1 of the Clarification Letter, Three considers this information to be confidential 
because it relates to its cost base and bidding history in the 800, 900 and 1800 
MHz auction, and disclosure of this information wou ld harm Three 's competitive 
position. Three notes that this information was marked as confidential in the letter 
from Samuel Ritchie to David Hennessy dated 9 Apri l 2013. 

b) In relation to the text marked confidential under the first heading on page 1 of the 
Clarification Letter, Three considers this information to be confidential because it 
relates to its future approach to network infrastructure, current operational 
conditions, cost base and disclosure of this information would harm Three's 
competitive position. Without prejudice to this position, Three considers that this 
text can be redacted as follows: 

Three.ie 

"As part of the Netshare project, Three and Vodafone are combining their networks 
and sharing site infrastructure.  

 
In order to do this, the signals 

from each operator must be combined. The cost of these combiners is 
 

produces a figure of The cost of these 
combiners is high due to the fact that they are made specificalfy to combine signals 
that are adjacent to each other, which is the case for TS1 and TS2. The problem is 
that these combiners are manufactured for specific frequencies. Therefore, they 
will need to be replaced with new frequency specific combiners in TS2, due to the 
fact that we will have different frequencies in TS2. At this point, there is a cost of 
swapping out the combiners which will cost on average per 
site. produces a figure of  
which gives a combined cost of In the event that 
Three is permitted to move frequencies, Three will be able to have the combiners 
manufactured to allow for the expansion from 10 to 20MHz and they will not need 
to be replaced. " 

c) In relation to the text marked confidential under the second heading on pages 2 
and 3 of the Clarification Letter (I attach a copy of this leUer including the second 
parenthesis), Three considers this information to be confidential because it relates 
to its understanding of the 800, 900 and 1800 MHz auction rules and disclosure of 
this information would harm the competitive position of Three and the Three Group 
in future auctions. Without prejudice to this position , Three considers that this text 
can be redacted as follows: 

"The relevant spectrum is split into 15 blocks: 

Oi",c'o'. 
Robe" Flnnelll n: Irish 
Cl nnlnl! fok : B, Uish 
Frink Sid: Canadian 
Rob. " Ech": U.S .A 
Edmond Ho: Brltls h 
David Dyson, Britis h 
Rich l ,d Woodward : British 

2 
A Hu'chlson Whi mpol Comp"ny 
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1" Floor 
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PlICI of Rtvlstr.tion: Republic of I,ellnd Three.ie 

1 2 3 , 5 6 7 8 9 10 11 12 13 I' 
A B C 0 E F G H I J K l M N 

In TS1 only combinations where Vodafone rVF'J, 02, Meteor, Three and the 
unsold lots are contiguous are considered valid. Hence, 5 groups of blocks must fit 
together to form the whole 15 blocks of 1800 spectrum: 

OirO(;IOI' 

Likewise in TS2, where there were no unsold lots, 4 groups of blocks must fit 
together: 

There are only 8 possible solutions for Three in TS1 and 6 in TS2. This leads to 
only 8 combinations where Three win the same spectrum in TS1 as in TS2. In 
other words, for each possible solution in TS1. there is only 1 possible solution in 
TS2: 

l SI l 52 

AB A-O 
DE D-G 

FG D-G 
GH G-J 

HI G-J 

JK I-l 

Kl I-l 

NO l-O 

Making the assumption that in bidding differently in the assignment round 
 

the key combinations become: 

Robin Flnnegln: 1<1lh 
Conning Fok: Brlll'h 
Frink SI.,: Clnl dlln 
Robert Eeken: U.S .... 
Edmond Ho: 801110" 
Poold D,.on: Brltl,h 
Rleberd Woodwlrd: Brillsh 

3 

15 
0 
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T51 T52 

DE D-G 

Three.ie 

 
JK I-l  

Kl I-l 

It is only the first case where all operators have the same lots in TS1 and TS2. As 
a result, the other operators were likely to bid considerable amounts for these 
combinations and make it prohibitively expensive for Three to win them in the 
auction. Given that Vodafone had 3 and 5 blocks in TS1 and TS2 compared to 
Three 's 2 and 4 blocks, Three would have to bid a total amount greater than 
Vodafone to achieve this result and Three 's cost would have been  

 greater per lot than Vodafone 's. Finally, there was only one round in the 
assignment phase of the auction and limited infonnation in respect of competitor's 
bids. In these circumstances, it would have been irrational for Three to incur such 
a liability. Three could not have reasonably predicted these circumstances when 
the auction rules were being drafted and as a result, applied for an amendment to 
the rules." 

d) In relation to the text marked confidential under the third heading on page 4 of the 
Clarification Letter, Three considers this information to be confidential because it 
relates to  and its cost base, and 
disclosure of this information wou ld harm Three 's competitive position. Whilst this 
information conta ins information that is not marked confidentia l in previous 
correspondence, Three considers that disclosure of this information will result in 
the disclosure of the remaining information by virtue of the way in which the text is 
worded which wou ld harm Three's competitive position for the reasons set out 
above. 

Yours sincere ly 

M~~ MARK 'tiU ES 7-
Head of R ulatory 

Copy: Dr Samuel Ritchie, Manager Spectrum Operations, Com Reg 
(samuel ntchle@comreg Ie) 

Encl. 

DI,eclo," 
Ro bert Fln""lI. n: Inf" 
Canning F .... : 8,ill," 
F.ank SI,I : Can.dl.n 
Robert E ~keo1 , U.S.A 
Edmond Ho: 8nli'" 
Oa..-ld Dy,on: 8,illl" 
Rlch.rd Wood ... td: 8<lU.h 
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Hutchison 3G Ireland Llmlled 
Relli.'e«Id office 

3'd F1oc>< 
On. Cla.endon Row, 
Dublin 2, Ireland 

RSlli ste.e(I N"m~r: 316982 
Place of R..gi $l.ation : Republic of Ireland 

Dr Samuel Ritchie 
Commission for Communications Regulation 
Abbey Court 
Irish Life Centre 
Lower Abbey Street 
Dublin 1 
BY COURIER AND EMAIL: samuel.ritchie@comreg .ie 

Three.ie 

26 Apri l 2013 

 

Dear Dr Ritchie 

900 AND 1800 MHZ LlBERALISED USE LICENCE - APPLICATION FOR AMENDMENT 

I refer to your letter dated 9 April 2013. Hutchison 3G Ireland Limited ("Three") is happy to 
answer the specific matters raised by Com Reg. 

1, The rationale
 

 
 

 
 

 

 

 

 

2. The fact that other Winning Bidders bid for and paid an additional price for their 
MBSA f requency assignments (see Com Reg Document 12/131) and that it was 
within H3GI's power to have avoided the situation in which it now finds itself. 
ComReg notes that (i) in the Assignment Round, H3GI opted to 

 
 

 

Di .. cto", 
Robert Finnegan: 1,Ish 
Canning Fo~ : British 
F<an~ Si.t: Canadian 
Robert Echrt: U.S.A 
Edmond Ho: British 
David Dys<>n : British 
Richard Woodward : Britis h 

42 of 48



Hu'eN ..... 3G , .. ',nd Llml,. " 
R~I$',,"olfic. 

3'· floor 
One CIao'MWIon Ro .... 
Dublin 2. Ire',nd 

R~I$'""" N"""",,, 3,nn 
Placl 01 R*QI.trMlon: Ropublic of Irellnd Three.ie 

Three submits that this fact is not relevant. The rationale for the contiguity ru le for 
unsold lots no longer exists and there are benefits (In terms of ComReg's statutory 
objectives) to be gained from granting application(s) for amendment of winning bidders ' 
assignments. Without prejudice to this position and for the following reasons, Three 
submits that it did not have an effective opportunity to avoid the situation in which it now 
finds itself. 

 

     
   

 
 

 

 

  
 

 
 
 

Olrl o'or. 
Robe" Flnn~,n : Irlll> 
C.nnlng FDIc : Bri"11> 
Fr.nk 51 •• : Cene"'en 
Robot" Eeke": U.S.A 
Edmond Ho : B~tl'h 
O,..-Id Dv,on: Britl'l> 
Richerd Wood .. erd , Bri." .. 
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 Finally, 

there was only one round in the assignment phase of the auction and limited information 
in respect of competitor's bids. In these circumstances, it would have been irrational for 
Three to incur such a liability. Three could not have reasonably predicted these 
circumstances when the auction rules were being drafted and as a result , applied for an 
amendment to the rules. 

3. All facts, circumstances, points of law and representations of relevance that H3GI 
considers would properly justify Com Reg acceding to the request 

In the absence of any further specific requests for information from Com Reg, Three 
believes that it has provided Com Reg with all facts . circumstances, points of law and 
representations of relevance that Three considers would properly justify Com Reg 
acceding to the request . As stated in our licence amendment request dated 26 March 
2013, Three believes that Com Reg should grant its appl ication for. inter alia, the 
following reasons: 

a) The efficient management and use of spectrum (section 12 (1 )(b) of the 
Communications Regulation Act, 2002, as amended (the "Act")) 

Directors 

BlOCkS I - K in the 1800 MHz band are currently unassigned in Time Slice 1 and 
given that blocks I - K will not be allocated for at least a year (in accordance with 
ComReg Decision 004/12) and are awarded to Three in respect of Time Slice 2 ie 
any prospective licence wou ld only be for a period of approximately twelve months, 
it is highly unlikely that an interested party would apply for these blocks. Awarding 
blocks I and J, or J and K to Three would avoid both the requirement for transition 
activities between Time Slice 1 and Time Slice 2 (including the administrative 
burden of determining and monitoring a transition plan). and the potential delay to 
availability of spectrum rights . 

Robe" Finnegan: Iri sh 
Canni<>g Fok : BritiSh 
Frenk Si.t: C.""di . n 
Robe" Ec kert : U.S.A 
Edmond Ho: Bri,ioh 
Dl vid Dyson : British 
Richlr<! Woodwl r<!: British A Hutchis on Whampoa Company 
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b) The promotion of competition and users' interests (section 12 (1 )(a) of the Act) 

As a result of our current assignment,  
 

 
 
 

   
 

 

c) The promotion of efficient investment and innovation in new and enhanced 
infrastructures (regulation 16 (2) (d) of the European Communities (Electronic 
Communications Networks and Services)(Framework) Regulations, 2011 (the 
"Framework Regulations"» . 

Awarding blocks I and J, or J and K to Three would avoid the inefficient investment 
in redundant infrastructures referred to above. 

4. Possible issues of discrimination, competition-d istortion, proportionality and 
State Aid that might be raised in principle in relation to g ranting the request 

In our licence amendment request dated 26 March 2013, Three stated: "Three is minded 
that its application may give rise to possible questions of discrimination, competition-
distortion, proportionality and State Aid. However, Three does not believe that issues of 
discrimination, competition-distortion, proportionality or State Aid arise. The reason for 
this is that it is open to any other winning bidder to simifarly apply to ComReg. It would 
then be for ComReg to determine in accordance with objective criteria which application 
would accord best with its statutory functions. In relation to proportionality, Three 
believes that amendment of its liberalised use licence as requested is proportionate to 
remedy the detriments identified above". In your letter, Com Reg states: "This statement 
only addresses H3GI's right to make such a request and does not address the possible 
questions mentioned above that might be raised in principle in the context of granting the 
request". Three does agree with this statement. The rationale for the contiguity rule for 
unsold lots no longer exists. As a result, the winning bidders have an opportunity to 
apply for amendment of their assignments and Com Reg can determinate those 
applications based on objective criteria. In the context of this equal opportunity, the 
amendment of Three's licence by ComReg would not confer any advantage on Three 
(that could not be similarly conferred on any of the winning bidders if they successfully 
applied to Com Reg). As a resu lt, issues of discrimination, competition -distortion and 
State A id do not arise. 

Dire<: tors 
Robe" Finnegan, Irish 
Canning Fok: British 
Fran~ Siot: C. nadi . n 
Robe" Ec~ert : U.S.A 
EdmorKl Ho: British 
O. lIid Dyson: British 
Richsrd Woodw. rd : Brili.~ 
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Hlllchl.on 3G lrel_ limited 
R ... e. .... otroc. 

3" F ....... 
Ont CI .. .,..;lon Row, 
Dublin 2, .reland 

R~i".r'" Number: 316982 
PI.c:, of R~is'r~tion, R."ul>lic of lrel .nd 

We look forward to the prompt consideration of our request. 

Yours sincerely 

DAVID HENNESSY 
Chief Technica l Officer 

Copy: Ms Tara Kavanagh, Licensing Manager, Com Reg (tara.kavanagh@comreg.le) 

OlrKlor. 
Robert Finn.eg.an: lri . .. 
C.nninll F"" : 9rili" l1 
Fr.n~ 51 •• , C.nlodl.n 
Robert Ec~ert ' U.S.A 
E_ Ho, British 
I)ay;d Dys"", British Rlc""'d __ , _.~ 

5 

Three.ie 

A Hlllchison WI\arnpoa Comp.ny 
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10. ComReg: letter to H3GI, “900 MHz and 1800 MHz Liberalised 

Use Licence – Application for Amendment” (letter dated 08 

May 2013) 
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