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ComReg’s Review of the Text of eircom’s Reference Interconnect Offer

1 Foreword by the Chairperson

In Decision Notice D10/02' it was stated that the text of eircom’s Reference
Interconnect Offer (RIO) would be subject to a once-off review by ComReg. In this
consultation paper ComReg seeks the industry’s comment on its review of the text of
eircom’s RIO.

In D10/02 ComReg stated that this review would complement the new text process
introduced in the same Decision Notice.

ComReg’s objective in undertaking this review is to establish a definitive, transparent,
non-discriminatory and compliant version of eircom’s RIO.

The Reference Interconnection Offer prepared by eircom is a fundamental document
that influences the way competition operates in the electronic communications sector in
Ireland. The RIO defines the mechanisms that allow competing operators to pass
telephone traffic between each other (a task that is essential if a ‘complete’ electronic
communications service is to be offered) and the prices that will apply in such cases.

Eircom’s obligations to publish and offer a RIO that is in compliance with the relevant
legislation, including the principles of transparency and cost-orientation and that sets out
the particular components of interconnection according to market needs have been
carried over under the new regulatory regime.

Prices for interconnection services, and the basis for determining these, are reviewed
regularly and do not form part of this review.

As can be seen in this paper there have been a number of significant amendments to the
RIO in the last 17 months introducing new wholesale products for Single Billing, Partial
Private Circuits, 1892 and FRIACO and introducing a Payphone Access Charge for
Other Authorised Operators. ComReg would like to acknowledge the work done by the
various industry fora in bringing each of these products to fruition.

Responses to this consultation will be accepted up to 21 January 2004 and a Decision
Notice will be issued in March 2004.

John Doherty
Chairperson

! Please see ODTR Document 02/55 Decision Notice “eircom’s Reference Interconnect Offer” on ComReg’s

website WWW.COMIeg.1e
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2 Introduction

2.1 Background

2.1.1 Regulation

The objective of this consultation is to seek industry comment on ComReg’s formal
review of the text of eircom’s Reference Interconnect Offer (RIO).

Effective interconnection is a critical factor in ensuring the viability of a competitive
electronic communications market. As the number of operators and range of services
increase, it becomes more and more important to establish mechanisms which will allow
competing operators to pass traffic between each other, and to establish the rules under
which these mechanisms will function. These mechanisms must address the full range of
interconnect services and should also reflect procedures allowing new interconnection
services to be introduced in an appropriate and timely manner.

Under the Interconnection legislation” any operator which has Significant Market Power
(SMP) is required to publish a Reference Interconnect Offer defining the processes of
interconnection to its networks, and the associated prices. The designation of SMP
applies only when the relevant market is not effectively competitive. The
Interconnection Regulations which transposed the European Directive 97/33/EC lay
down a range of obligations on the operator, including the need for transparency, non-
discrimination and cost-orientation. These guiding principles are designed to establish
the most favourable conditions for the development of a competitive
telecommunications market.

A new regulatory framework, known as the electronic communications framework,
entered into force on the 25™ of July 2003. A number of ONP Directives and Irish
Regulations transposing those Directives were revoked from that date. The new EU
legal framework defines regulatory objectives for the electronic communications sector’.
The Communications Regulation Act 2002 has incorporated these objectives, and it is
within this context that ComReg is undertaking the current consultation.

The legal basis under which operators are obliged to comply with interconnection
obligations is Regulation 8 of the European Communities (Electronic Communications
Networks and Services) (Access) Regulations, 2003 (SI 305 of 2003) hereinafter
referred to as the “Access Regulations” and Regulation 13 of the European Communities

2 Council Directive 97/33/EC on interconnection in telecommunications with regard to ensuring universal service
and interoperability through application of the principles of the Open Network Provision (ONP) and

The European Communities (Interconnection in Telecommunication) Regulations, 1998, SI No. 15 of 1998,
transposing the above Directive. Although the Interconnection legislation has been replaced by the new legal
framework on electronic communications, certain obligations in regard to interconnection have been carried over
into the new regime.

3 Information on the new legal framework (EU Directives and Regulations) is available on our website. Details
of consultations on the Directives and Regulations carried out so far are also available.
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>

(Electronic Communications Networks and Services)(Universal Service and Users
Rights) Regulations 2003( SI 308 of 2003) hereinafter referred to as the “Universal
Service Regulations”.

ComReg is undertaking this consultation in line with procedures laid down in
Regulation 19 of the Framework Regulations®. This Regulation provides for the
regulator to propose a measure, to explain the reasons behind it, to invite submissions,
and finally to take the measure with or without amendment.

The role of the National Regulator is to ensure that the RIO is compliant with the
relevant legislation. The RIO is eircom’s document, and any conditions which are
imposed on it must be objectively justified, and must be proportionate to appropriate
regulatory goals.

In the five years since the Irish telecommunications market was liberalised, eircom has
been the only operator designated as having SMP in the fixed telecoms market.
ComReg has carried out a series of consultations and industry discussions on different
aspects of eircom’s RIO, and reports are available on our website.’

The electronic communications market is dynamic, and over the last five years there
have been a number of new entrants enter the market, and new services introduced. The
RIO has to respond to changes in the market, and amendments have to be incorporated
to deal with developing realities.

2.1.2 RIO Management

In 2002 ComReg reviewed the management of change in the RIO. Given the
complexity of the document, and the need for it to reflect changing circumstances, it is
essential that there is a clear process of making changes and publicising them. The
requirements for transparency and non-discrimination mean that all existing and
potential operators must be able to access and track the evolution of the RIO.

Following a period of consultation with the industry, the Director issued Decision
Notice D10/02, which introduced a process designed to manage text changes in the
RIO.® This document directs eircom to publish any proposed changes to its RIO on its
website, and outlines a procedure and timetable for comment by Other Authorised
Operators (OAOQs), review by ComReg, and incorporation of the approved text into a
revised RIO. The Decision Notice covers text changes made to eircom’s RIO after 26
June 2002.

4 European Communities (Electronic Communication Networks and Services) (Framework) Regulations SI 307 of
2003

> please see ComReg website at www.comreg.ie.

% For more details of the text process please see ODTR Document 02/55 Decision Notice “eircom’s Reference
Interconnect Offer”
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In the interests of ensuring complete clarity in the management of the content and of the
process of change in the RIO, the Director announced in the same Decision Notice that
the entire RIO text would be subject to a one-off review by ComReg.

ComReg welcome the support of eircom and a number of OAOs for this review process,
and acknowledge support expressed and industry contribution in pre-consultation
submissions and presentations.

2.2 Objectives

The key objective of this review is to establish a definitive and compliant version of
eircom’s R10. The establishment of an agreed and approved version of the RIO will
ensure that the interconnect agreements which incorporate the RIO will be transparent,
fair and non-discriminatory.

The approval of a definitive version of the RIO at the conclusion of this consultation
process will require ComReg to direct eircom to adjust the RIO in accordance with its
decisions.

In order to achieve this, ComReg have carried out a comprehensive review of the RIO
text. Changes are proposed in a number of areas, and this consultation paper describes
proposed changes, and provides the rationale for them. ComReg’s aim in undertaking
this exercise is to ensure that the objectives of proportionality, transparency, efficiency
and non-discrimination as set out in the Communications Regulation Act 2002 and the
Access Regulations are met. In addition, ComReg are acting in accordance with the
policy directions directed to ComReg on Friday 21 February 2003 by Dermot Ahern
T.D., Minister for Communications, Marine and Natural Resources.

In reviewing eircom’s R10O and preparing for this consultation, ComReg have reviewed
all previous ComReg and ODTR decisions regarding eircom’s RIO. ComReg have also
considered pre-consultation submissions received from five operators and have
incorporated these which ComReg have deemed appropriate and beneficial.

2.3 Interconnection Agreements

ComReg note that, as the market has developed, eircom’s RIO has continuously
developed over time and changes have been introduced. These changes are not always
reflected in individual interconnect agreements, and have not been implemented in a
coherent manner, so that there are significant differences between interconnect
agreements.

The lack of consistency in revising and incorporating changes in both the RIO and in the

individual interconnect agreements has resulted in discrepancies which are increasing
over time.
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ComReg are of the opinion that while the reason for the discrepancies may be lack of
management of the change process by eircom and interconnected OAOs, the outcome is
potentially discriminatory.

While this situation has developed over time, ComReg are of the view that in the
interests of consistency and non-discrimination this issue should be addressed. One clear
way that this could be achieved is by automatically incorporating these changes in the
RIO text into the individual interconnect agreements. ComReg will consider how best to
advance this issue following the conclusion of the RIO Consultation.

2.4 Scope of this consultation
This consultation will review the text of the following:

» Eircom’s RIO
» Eircom’s price list

» Eircom’s Switched Transit Routing Price List (STRPL)
Several areas are excluded from this consultation. These are:

» RIO prices. Decision Notice D10/02 states that all RIO prices will be
reviewed under separate work programmes;

» Billing dispute process (clause 7, Annex B of eircom’s RIO) was addressed in
the Billing Forum ,which concluded in November 2002 with an industry
agreed process;

» Service Level Agreement for Interconnect Paths (Annex D of eircom’s RI1O) is
currently being addressed in the O&M Forum;

» Transit Schedule (service schedule 104, Annex C) — this will be addressed by
ComReg separately. ComReg will inform the industry of its initiative in this
area in the coming weeks.

» Eircom Network Price List — this is a new document which forms part of the
RIO and is effective from 15" July 2003. The original document and all
amendments to date have been approved by ComReg and no further
consultation is required.
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» Operator Price List- the introduction of this list was deemed compliant by
ComReg in Information Notice’ issued in February 2003.

» Issues highlighted in bold orange font in the accompanying RIO Document.

2.5 Guidelines for Reading this Consultation Paper

This Consultation Paper (03/140a) together with the accompanying document referred to
as the “RIO Document” (03/140b) are published in Adobe PDF format.

Changes proposed by ComReg to eircom’s R1O, eircom’s Price List and eircom’s
STRPL are visible within the RIO Document (03/140b) so that you will be able to see
clearly what is being proposed and respondents to this consultation are asked to
comment specifically on ComReg highlighted changes.

Because of the size of the documents they have been put into a zip file. We recommend
that you extract the contained documents to your own C drive or network folder in order
to review.

ComReg have tried to make the reading of these consultation documents as user friendly
as possible. The most effective way of doing this via PDF is with Bookmarks.

We have inserted bookmarks in the RIO Document (03/140b) PDF document which
correspond with the references given in this paper to the relevant sections of the RIO
document.

When you open the 03/140b PDF, select the Bookmarks Tab along the top left side of
the screen to view the Bookmarks that have been inserted and to navigate between the
various sections.

To facilitate ComReg’s analysis of responses ComReg will only accept responses in the
following format:

e Response should be sent in the respondent’s own document;

e Response should preferably be sent to ComReg electronically, however if this
is not feasible hard copies will also be accepted;

e Comments on ComReg proposals should be referenced to the appropriate
section in the consultation paper and/ or the RIO document.

Example

7 ComReg Document 03/17: “RIO Text Change, Version 2.6 to Version 2.7, Version 12 to Version 13 of the
STRPL and the Introduction of the Operator Price List”

9 ComReg 03/140a



ComReg’s Review of the Text of eircom’s Reference Interconnect Offer

ComReg Question 1
“Do respondents agree with ComReg’s proposal? If not please support your answer with
rationale.” and/ or

Clause 2.4 in the main body of the RIO Document

Respondent’s answer
2.6 Format of the consultation paper

This consultation paper has the same structure as eircom’s RIO. Issues are addressed
under the following headings:

e RIO main body
e Annexes Ato G
e FEircom price list

e Fircom STRPL

Decision Notice D10/02 initiated a new process for dealing with changes to the RIO
text, and changes made since its publication in June 2002 have been made in accordance
with this process. Other changes to the RIO document have been: the inclusion of new
service schedules under the New Services Process; adjustments to parts of the RIO
which had been agreed at industry fora or directed by ComReg. This means that all
changes made since that time have already been subject to review and comment by
ComReg, and therefore do not need to form part of this current consultation.

The text which is reviewed in this consultation is that which was current at the time of
issue of Decision Notice D10/02. That is, RIO version 2.2, eircom RIO price list
version 1.4 and eircom STRPL issue 12.

The latest versions of eircom’s price list and STRPL are included for reference in the
overall RIO Document. While most changes to these two documents are price changes
and therefore excluded from this consultation, the review does consider changes in
format and presentation.

The accompanying RIO Document has been formatted to distinguish between the
original RIO text from version 2.2; changes which have already been introduced and
accepted since D10/02; and changes which ComReg is consulting on now. The
formatting is as follows:
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e FEircom Version 2.2, 1.4 and Version 12 text to be shown in the RIO document
in regular black font;

e Text proposed by ComReg in this consultation shown in underlined green font;

e FEircom adjustment following D10/02 of its RIO to comply with ComReg’s
Decisions to be shown in bold orange font.

2.7 Issues for consultation

Respondents are invited to comment on any aspect of the RIO. The intention of this
review is to examine the eircom RIO document in its entirety, and respondents are not
restricted to areas where ComReg propose changes. Where ComReg have not asked
questions on eircom’s RIO, respondents are given the opportunity in Section 13 of this
paper to submit comments on any additional areas in eircom’s RIO.

The review which ComReg have carried out has resulted in a number of proposed
changes to eircom’s RIO. Where proposed changes are significant, ComReg has
outlined their rationale in this consultation document and the proposed wording is
visible in the relevant section of the RIO document. For other ComReg proposals these
are highlighted in the RIO document.

The only issues which are not subject to consultation are those highlighted in bold

orange font. These are issues which eircom have changed to comply with previous
ComReg decisions and which ComReg consider compliant.
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3 Background

3.1 Legislation
The relevant legislation is contained in Appendix 1.

3.2 Related Work Stream

3.2.1 Operations & Maintenance Forum [O&M]

In Decision Notice D10/02 the Director stated she would reconvene the O& M forum in
October 2002 and set the terms of reference for this forum. The forum first met in
November 2002 and items for discussion include a revised O&M manual for
interconnection circuits, a revised Service Level Agreement for eircom interconnect
paths, conditions for implementation of bi-directional links. The Operations and
Maintenance manual has undergone extensive review and the final document is
scheduled to be approved in the coming weeks. A key point is the agreement of a new
forecasting regime which has gained full industry approval.
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4 Eircom’s RIO : Main Body

The objective of this section is to introduce ComReg’s proposed amendments to the
main body of eircom’s RIO text, and to invite comments on these proposals.

The Main Body of eircom’s RIO is a framework which covers the standard terms and
conditions applying to interconnection arrangements between eircom and Other
Authorised Operators delivering telephony services in Ireland. The version of eircom’s
RIO Main Body which is subject to this review contains thirty two clauses.

ComReg propose adjustments to the following RIO clauses in this consultation paper:
clauses 2, 5,9, 11, 18, 22, 29 and 32.

4.1 Proposed Amendments

4.1.1 Clause 2

ComReg propose to amend Clause 2.4 of the RIO main body text. There are two parts
to the amendment.

First, it is proposed that Annex F (Non Disclosure Agreement) is physically removed
from the RIO document and the NDA will become a standard standalone document,
published on the eircom website. It will remain part of the RIO.

Second, it is proposed that eircom’s RIO price list, eircom’s STRPL, eircom’s Network
Price List and the Operator Price List will become part of the Interconnect Agreement.
The review of the RIO text suggests that prices should be presented in the relevant price
lists, and not in the RIO text itself. This means that, in order to have an Agreement
which is comprehensive and consistent, price lists should form part of the Interconnect
Agreement.

Therefore, ComReg propose to:

e Remove Annex F physically from the RIO and replace it with a standalone
Non Disclosure Agreement;

e Incorporate eircom’s RIO price list; eircom’s STRPL, eircom’s Network Price
List and the Operator Price List in the RIO.

Please see Clause 2.4 in the RIO Document
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Q.1. Do respondents agree with ComReg’s proposal? If not please

support your answer with rationale.

4.1.2 Clause 5

ComReg would like to get respondents’ views on a pre-consultation submission

proposal for non agreed calls. In its submission one operator suggested the insertion of
additional clauses to Clause 5 of eircom’s RIO Main Body. They relate to the treatment
of calls across the interconnect for which no agreement or schedule has been drawn up.

“The Parties however acknowledge that from time to time Non-agreed Calls may be
exchanged between the Parties. In such an event, the Parties agree that the charge for
Non-agreed Calls shall be at the same rate as for Other Authorised Operators who
access the same service.

For the avoidance of doubt, Non-agreed Calls may relate to services, which are
accessed by means of calls originated or terminated on the other Parties network.

The Party responsible for the blocking of Non-agreed calls is the party to whom any
charges would apply if the conveyance of such calls formed part of this agreement.”

ComReg consider that this proposal may have merit and wish to seek the industry’s
views on these extra sub- clauses. Should the responses to this consultation paper
generally favour these additional sub clauses it is ComReg’s intention to direct eircom to
adjust its RIO to include these.

Please see Clause 5 in the RIO Document

Q.2. Do respondents agree with this proposal? If you disagree please state

in detail your reasons why.

4.1.3 Clause 9

ComReg would like to get respondents’ views on a pre-consultation submission
proposal. The proposed change is to clause 9.2.

Current:
No charges shall be payable under this Interconnect Agreement by one Party to the other
unless such charges are specifically referred to in this Interconnect Agreement.

Pre- Consultation Proposal:
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Charges shall be payable by one Party to the other provided such charges are specifically
referred to in this Interconnect Agreement or the Switched Routing and Transit Price
List.

ComReg believe there is merit in this proposal as the language is phrased positively and
is clearer in the new version. However, in light of ComReg’s earlier proposal in Clause
2.4 whereby the Switched Transit and Routing Price List is incorporated as part of the
RIO, there is no need to make specific reference to the Switched Transit and Routing
Price List.

ComReg therefore propose that Clause 9.2 should read as follows:
“Charges shall be payable by one Party to the other provided such charges are

specifically referred to in this Interconnect Agreement”.

Please see Clause 9 in the RIO Document

Q.3. Do Respondents agree with ComReg’s proposed sub-clause 9.2 in the
Main Body of eircom’s RIO? Please give your reasons for

supporting or opposing this proposal.

4.1.4 Clause 11

ComReg would like respondents’ views on a pre-consultation submission proposal
suggested by an operator. This operator suggested the alternative wording to replace the
existing Clause 11 in version 2.2 of eircom’s R1O:

11.1  “Either Party (in this clause 11.1, the “Requesting Party”) may request the other
Party (the “Requested Party”) to make Network Alterations. At least 8 weeks
notice shall be provided by the Requesting Party for each Network Alteration
request. The Requested Party shall, if in a position to accept the Network
Alteration proposed, provide an estimate of the cost involved within four weeks
of receipt of a Network Alteration request. Network Alterations shall be carried
out within the timescales to be agreed by the Parties and the cost of
implementing such Network Alterations shall be borne solely by the Requesting
Party. If a Requested Party believes that it could not proceed with a requested
Network Alteration, either within the timescales requested by the Requesting
Party or in any circumstances, the Requesting Party shall be so advised within 2
weeks of receipt of the request. In these circumstances the Parties shall make all
reasonable efforts to resolve the situation, including recourse to the dispute
resolution process as per clause 17 hereof.
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11.2  Either Party (in this clause 11.2, the “Requesting Party”) may request the other
Party (the “Requested Party”) to make Data Management Amendments. The
Parties shall endeavour to minimise the number of Data Management
Amendments in each other’s Network by minimising the level of digit analysis
carried out in their respective Networks to that required to ensure efficient call
routing and provide agreed Billing Information. In order to ensure the timely
implementation of Data Management Amendments, notice of Data Management
Amendments shall be provided by the Requesting Party at least 6 weeks in
advance of the requested implementation date.

11.3  The following Data Management Amendments shall be carried out free of
charge to the other Party and within 6 weeks of the request referred to in clause
11.2.

(a) Any Data Management Amendment required to activate number ranges
allocated or amended by the Director.

(b) Any Data Management Amendment required for route management
purposes which the parties agree is necessary for the efficient operation
of Interconnect.

(c) Any Data Management Amendment which is jointly agreed to be of
mutual benefit to both Parties or of a financial benefit to the Requested
Party.

11.4  For all other Data Management Amendments, the Requested Party shall, if in a
position to accept the Data Management Amendment proposed, advise the
Requesting Party of the charge for implementing the requested amendment
within 2 weeks of receipt of a request. The minimum charge for such a Data
Management Amendment shall be as set out in Service Schedule 302 in eircom’s
RIO Price List. The Requested Party shall implement the Data Management
Amendment within 4 weeks of the Requesting Party agreeing to pay such
charge.

11.5 If a Requested Party reasonably believes that, having regard to regulatory or
technical considerations, it is not practicable for it to proceed with any requested
Data Management Amendment, either within the time-scales requested or in any
circumstances, the Requesting Party shall be advised within 2 weeks of receipt
of the request.

11.6  The Requesting Party is solely responsible for the accuracy of information
contained in Data Management Amendment requests. The Requested Party may
charge for Data Management Amendments which are requested to amend and/or
correct previously implemented Data Management Amendments where such
correction and/or amendments are necessary as a result of inaccurate or
incomplete information provided by the Requesting Party. The minimum charge
for such a Data Management Amendment shall be as set out in Service Schedule
302 in eircom’s R1O Price List.
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11.7  The Parties shall use reasonable endeavours to resolve any Dispute in relation to
any requested Data Management Amendments including by recourse to the
dispute resolution process set out in clause 17.”

ComReg consider that this proposal may have merit and wish to seek the industry’s
views on this alternative clause. Should the responses to this consultation paper
generally favour this clause over the current clause in version 2.2 it is ComReg’s
intention to direct eircom to adjust its RIO to include this revised clause.

Please see Clause 11 in the RIO Document

Q.4. ComReg seeks respondents’ views of the alternative Clause 11. Please

give a detailed response.

4.1.5 Clause 18

Clause 18 deals with a Party’s response to a default in payments.

Where an invoice is not paid, the Clause as it stands permits the non breaching party to
issue a breach notice for non-payment, which allows a further 30 days for payment. If
the invoice is still unpaid, the non breaching party may issue a termination notice which
includes a further 3-month period for the breaching party to pay. If payment is made
during this 3-month period, the breach is cancelled.

ComReg consider that the current timeframes for termination of an interconnect
agreement as a result of late or non-payment, or as a result of persistent default, are
excessive. ComReg are of the opinion that this Clause should be revised to promote
prompt payment of interconnect invoices between operators, to close potential
opportunities for abuse, and to act as a disincentive for repeated breaching of
Interconnect Agreements through late or non payment.

ComReg therefore propose the amendment of Clause 18 to provide a more accelerated
breach and termination process for non-payment compared with other forms of material
breach. Further, ComReg propose that Clause 18 should incorporate changes to credit
vetting and credit management proposed in Clause 32. This ensures consistency and
coherence.

ComReg propose that the procedures for dealing with non-payment should be:

e Default in payment triggers breach notice — 10 days to pay;
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o Failure to pay within 10 days triggers credit vetting to establish potential
financial risk;

e Ifjustified by vetting, a form of financial security may be requested — 30 days
to put in place;

o Refusal/inability to arrange security triggers termination within 30 days;

e Any 4 payment breaches within 24 months triggers termination.

ComReg propose the following amendment to Clause 18:

“18.15 In the event either Party fails to remit payment for services under this Agreement
in accordance with the provisions of Annex B, Billing and Payment, such failure shall
constitute a material breach (“Payment Breach”) and the non-breaching Party shall be
entitled to issue a breach notice requiring this breach to be remedied within ten (10)
calendar days or such longer time as the non-breaching Party may deem reasonable
under the circumstances save for circumstances governed by sub-Clause 18.20.

18.16 If the breaching Party remedies the breach within the period set out in Clause
18.15 the non-breaching Party shall not terminate the Agreement provided that Clause
18.20 does not apply.

18.17 In the event the breaching Party fails to remedy the Payment Breach within the
time provided in the breach notice, the non-breaching Party may initiate credit vetting as
defined in Clause 32 of this Agreement. The purpose of this vetting is to establish
whether the non-payment is likely to cause a specific financial risk to the non-breaching
party, due to the financial circumstances of the breaching party.

18.18 If justified by credit vetting, the non-breaching party may request a financial
security guarantee following the principles outlined in Clause 32.

18.19 Failure (within the time specified in Clause 32) or refusal (at any time) by the
breaching party to provide a financial guarantee shall give the non-breaching party the
right to terminate the agreement with 30 days’ notice.

18.20 If a Party is in Payment Breach on a fourth occasion during a twenty-four month
period this Agreement may be terminated by the non-breaching Party with effect
fourteen (14) days from the date of written notice. Termination may be effected
regardless of whether or not the Payment Breach is remedied during this period. The
payment obligations survive termination.”

Please see Clause 18 in the RIO Document
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Q.5. Do respondents agree with ComReg’s proposal? Please give your

reasons for supporting or opposing this proposal.

4.1.6 Clause 29

ComReg consider that the existing Clause 29 in the Main Body of eircom’s RIO requires
extensive overhaul as a result of regulatory developments.

Since liberalisation, ComReg have systematically reviewed and adjusted eircom’s R1IO
prices in accordance with the principle of cost-orientation. When adjusting eircom’s RIO
prices, ComReg have set the effective date for these prices. Changes to prices
automatically become part of eircom’s interconnect agreements in accordance with
ComReg directions.

Second, in D10/02, the Director introduced a new process for text changes initiated by
eircom to the existing RIO text such that approved textual changes would automatically
become part of each individual interconnect agreement on the effective day of the
Director’s decision.

Pending this RIO consultation, in the recent text changes introduced since D10/02
ComReg have only directed that eircom’s RIO be adjusted to incorporate the text
changes and have not directed that existing interconnect agreements be automatically
amended in parallel. In this current consultation, ComReg is considering the direction of
changes to eircom’s RIO and is not directing changes to existing interconnect
agreements.

Following the conclusion of this consultation ComReg will consider how best to link
changes in the RIO with changes in the interconnect agreements. ComReg’s objective is
to ensure that interconnect agreements are fair and non-discriminatory, and that
interconnect agreements are consistent with the RIO as it evolves.

Third, where ComReg make decisions of principle and not specific directions regarding
eircom’s R1O eircom will initiate where relevant a text change, when proposing new text
to comply with the principle directed by ComReg. This text will become part of
eircom’s RIO once the text process is completed.

Fourth, the introduction of new services to the RIO will continue to follow the process in
Clause 7 in the main body of eircom’s RIO.

In November 2002 eircom proposed two new sub Clauses 29.3 and 29.4 to Clause 29
under the text process. These changes were proposed as part of an overall change to the
RIO by eircom in order to implement de-averaged settlement rates for NTCs in
compliance with the ODTR’s directions in D9/02 and D10/02. In February 2003
ComReg issued Information Notice entitled “RIO Text Change- version 2.6 to 2.7,
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Version 12 to 13 of the STRPL, and Introduction of Operator Price List”.* The
Information Notice confirmed ComReg’s review and approval of the proposed text
change to eircom’s R10 as per Decision Notice D10/02.

Therefore the amendments which ComReg proposes for Clause 29 have the following
objectives:

= Ensure that changes to the RIO arising from ComReg direction are incorporated in a
consistent and coherent manner in eircom’s interconnect agreements;

= in order for new RIO services and changes to some OAOQ prices to be included in the
interconnect agreement, these will continue to require agreement and signature by
eircom and the relevant OAQO;

= Incorporate recent text changes made by eircom to sub-clauses 29.3 and 29.4.

Clause 29
“29.1All changes to the eircom RIO that have resulted from a direction of the National
Regulator pursuant to:

o the setting of eircom prices in the eircom RIO Price List and/ or the eircom
Network Price List;

o the text change process contained in Decision Notice D10/02;

e changes to the eircom RIO that have resulted from a specific direction of the
National Regulator,

shall automatically be incorporated into this Interconnect Agreement with immediate
effect from the date set by the National Regulator.”

29.2 All changes to the eircom RIO under this Interconnect Agreement for the inclusion
of new RIO services as directed by the National Regulator, and, amendments to
Operator prices excluding those specified in Clauses 29.3 and 29.4, shall in order for
them to be valid, have been drawn up in writing, dated and signed by both Parties. Such
amendments and supplements shall not affect the validity or enforceability of any of the
remaining provisions of this Interconnect Agreement. Changes to the eircom RIO for
inclusion of new RIO services shall continue to follow the process laid down in Clause 7
of the RIO.

29.3 In the context of Number Translation Codes, amendments, changes and/or
modifications to the eircom Switched Transit Routing and Price List shall not be subject
to the requirements of Clause 29.2. Amendments, changes and/or modifications to the
eircom Switched Transit Routing and Price List shall be effective and binding upon the
Operator in accordance with the terms and conditions of published Service Schedule 104
provided the processes for price changes and the introduction of new services as set out
in Appendix 1 of the eircom Switched Transit Routing and Price List are complied with.

8 Please see ComReg document no 03/17 on ComReg’s website WWW.Comreg.ie
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Such changes shall not require separate written agreement between the parties to take
effect.

29. 4 In the context of Number Translation Codes, amendments, changes and/or
modifications to the Operator Price List shall not be subject to the requirements of
Clause 29.2 where expressly provided in the Service Schedule and provided the Parties
follow the processes in Appendix 1 of the Operator Price List.”

Please see Clause 29 in the RIO Document

Q. 6. Do respondents agree with ComReg’s proposed wording for Clause

29? If you disagree, please give reasons.

4.1.7 Clause 32

Eircom’s current Clause 32 is included in some, but not all, Interconnect Agreements. It
allows eircom to assess the financial risk associated with a new operator, or with
changes in the circumstances of an existing operator, and to request a form of financial
security.

ComReg agree that, in principle, eircom should have the right to assess and manage
financial risk. eircom may legitimately seek to ensure that the parties it enters into
contract with are and will remain financially sound, and may reasonably seek to
minimise the risk of contracting with an entity which is likely to be a bad debtor.
Further, operators' circumstances change, and eircom should have the right to assess the
financial implications of change, and to take action to minimise exposure.

However, ComReg have a number of concerns about the clause in its current form. It is
essential that the means of assessing creditworthiness, and subsequently the
appropriateness of the action to be taken, are fair, transparent, proportional and non
discriminatory. Credit vetting and credit management must not be used as a means of
introducing barriers to entry, or of slowing growth in an anti-competitive way, or of
removing competition from the market.

ComReg’s key concerns are:

e Clause 32 has been applied to some, but not all, OAOs, and has been applied
in different forms to different OAOs. While this may be the result of the way
in which the RIO has evolved, its application may have a potentially
discriminatory effect and a potential barrier to entry contrary to Regulation
7(1) of the Interconnection Regulations.
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e The clause as it stands is not transparent, in that the OAO does not know the
basis on which the clause may be invoked, or the method of carrying out a
credit assessment.

e While ComReg agree that it is reasonable for eircom to seek to protect itself
from bad debt, credit vetting and management should not be used to cover
general financial risk, but should be specific and proportionate to risks
associated with a particular operator at a particular time. This means that a
request for a credit guarantee should not be automatic. It should only apply
where credit vetting indicates a specific financial risk, and the guarantee
sought should be commensurate with the risk identified.

e The application of credit management should be subject to review on an
agreed timescale. This means that eircom should periodically reassess the
level of risk, and that measures should not be applied indefinitely.

e The credit instrument to be used should be subject to negotiation between
eircom and the OAO. The form and level of the proposed guarantee must be
linked with the level of financial risk.

ComReg note also that the issues of credit vetting and credit management dealt with in
Clause 32 are related to procedures on non-payment of bills, dealt with in Clause 18, and
propose that the text of the RIO reflects the links between the two.

ComReg has considered the issue of reciprocity, whether an OAO has the right to apply
credit vetting and credit management to eircom. The OAQOs are also obliged to provide
interconnection, but are not dominant in the market, and are not obliged to publish a
RIO.

Based on the principles outlined above, the only reason for an OAO to invoke Clause 32
would be if the OAO believed that eircom may not be able to cover its debts. In the
interests of balance and completeness, we have included provision for this in the
proposed amendment to Clause 32 below.

ComReg propose that the text of Clause 32 is amended as follows:

“32.1 Eircom may carry out credit vetting of a prospective Operator prior to establishing
an Interconnect Agreement. The method to be used by eircom will be communicated to
the Operator and will be applied consistently to all Operators.

32.2 Should the result of the credit vetting of a prospective Operator confirm that the
provision of interconnect service poses a financial risk which is greater than can be
controlled by a credit limit (which eircom shall justify); eircom has the right to request a
form of financial security. The level of security requested shall be proportional to the
risk involved. The level of security shall take account of factors such as the estimated
value of services to be provided, and the projected net liability. The financial security

22 ComReg 03/140a



ComReg’s Review of the Text of eircom’s Reference Interconnect Offer

may be provided by a means such as bank deposit or guarantee, and eircom shall not
unreasonably refuse to accept any other form of financial guarantee proposed by the
Operator. The financial security will be subject to regular review during the first year of
operation. Thereafter, the review procedures relating to Operators set out in Clause 32.4
shall apply. Failure to provide a suitable guarantee within 30 days (or such longer period
as eircom may reasonably allow) will be sufficient reason to prevent this Agreement
coming into force.

32.3 eircom may carry out credit vetting of an existing Operator where eircom has
reasonable concern about the ability of the operator to cover debts. This applies where
eircom has evidence of a poor payment record. The method to be used will be
communicated to the Operator and will be standard to all Operators.

32.4 Should the result of credit vetting of an existing Operator confirm the existence of a
financial risk, eircom has the right to request a form of financial security. The level of
security requested shall be proportional to the risk involved and shall take due account
of historic levels of interconnection payments, net liability, payment frequency and
credit terms. The financial security may be provided by a means such as bank deposit or
guarantee, and eircom shall not unreasonably refuse to accept any other form of
financial guarantee proposed by the Operator. The financial security will be subject to
quarterly review and will be removed or reduced where the security or its level is no
longer justified. FEircom reserves the right to treat failure to provide an agreed security
within 30 days (or such longer period as eircom may reasonably allow) of the date of
eircom’s request as a breach of this Agreement.

32.5 A financial security (including one sought as part of default procedures set out in
Clause 18) may only be required by eircom where eircom has assessed credit risk in
accordance with Clause 32.2 or 32.4.

32.6 Should an existing Operator have reasonable concern about the ability of eircom to
cover debts, the Operator may carry out credit vetting. Should the result of credit
vetting confirm the existence of a financial risk, the Operator has the right to request a
form of financial security. The principles to be followed are as set out in Clause 32.4.

32.7 For avoidance of doubt, any disputes relating to credit vetting and credit
management shall be subject to the conditions set out in Clause 17 of this Agreement.”

Please see Clause 32 in the RIO Document
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Q.7. Do respondents agree with ComReg’s proposal? Please give your

reasons for supporting or opposing this proposal.

4.1.8 References to new EU Regulations

In order to update the RIO in accordance with the new electronic communications
legislation, which has notably revoked the former Licensing regime, ComReg has
replaced the wording of some clauses in the RIO documents which contained references
to the old licensing system to reflect the new authorisation system introduced by the new
regulatory framework.
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5 eircom’s RIO: Annex A

Annex A of eircom’s RIO is a glossary of terms used in the RIO documents. The Annex
includes technical terms, and terms which are used in a specific manner in the
documents. It is essential that there is an agreed definition for each term used. ComReg
propose to clarify some of the definitions, and to introduce several new terms to the
Annex.

5.1 New definitions

ComReg believe that a number of additional definitions need to be included in this
Annex in order to increase the level of information to the users of the RIO and to
increase transparency of the meanings of some of the terms. Therefore ComReg have
included or amended definitions for the following:

e Accessible;

e Access Regulations;

o Authorisation Regulations;

e Catchment Area;

e Confidential Information;

e Data Management Amendment;
e Framework Regulations;

e Interconnect Node Identifier;

e Main body;

e Other Authorised Operator;

e Uni-directional interconnect path;
e USO Regulations.

Please see Annex A in the RIO Document
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0. 8. Do respondents agree with ComReg’s definitions for:
Accessible; Access Regulations; Authorisation Regulations;
Catchment Area; Confidential Information; Data Management
Amendment, Framework Regulations; Interconnect Node
Identifier; Main Body; Other Authorised Operator; Uni-
directional interconnect path and USO Regulations? If you

disagree please state in detail your reasons why?

5.2 Definitions for Call origination

LIS

In the definitions for “Call origination”, “eircom Call Origination Primary Charge”,
“eircom Call Origination Tandem Charge”, “eircom Call Origination Double Tandem
Charge”, ComReg believes there may be a need to make reference to Carrier Pre

Selection in each of these definitions for the purposes of clarity.

e.g. “eircom Call Origination Primary Charge”:

The charge applied to Carrier Selection, Carrier Access and Carrier Pre-Selection Calls
which originates on a geographic number whose controlling switching centre in the
eircom network is also the eircom Interconnect Node for that call.

Q.9. Do respondents agree with ComReg’s suggestion to include a
reference to Carrier Pre Selection here? Please give your reasons

for supporting or opposing this proposal.
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6 eircom’s RIO: Annex B - Billing & Payments

Annex B of eircom’s R1O outlines the method for eircom and interconnected OAOs to
bill and pay each other for interconnect traffic, and outlines the process to be followed in
the event of a dispute over payment of an invoice. In D10/02 the Director established an
industry forum to review the billing dispute process in Annex B [i.e. Clause 7]. This
group met regularly in 2002 and agreed in November 2002 a revised process for billing
disputes. In February 2003 eircom amended its RIO to include the revised Clause 7.
ComReg has included the new Clause 7 with appendices in the accompanying RIO
document for comprehensive purposes only and is not reviewing this clause further in
this consultation.

6.1 Annex B Clause 3.2 Interconnect Usage Report

In order for the Interconnect Usage report to be effective, ComReg are of the opinion
that it needs to be provided by the billing party at the same time as the invoice. Presently
eircom’s proposal is that eircom sends the Interconnect Usage Report from 2-5 weeks
after the associated invoice (Clause 3.2).

Please see Clause 3.2 in the RIO Document

Q.10. Do respondents agree with ComReg’s proposal that the billed party
should receive both the Interconnect Usage Report and the invoice
at the same time? Please give reasons for opposing or supporting

this proposal.

6.2 Supplementary invoices, Credits & Undetected Errors

One operator in a pre- consultation submission suggested inclusion of new sections to
the billing annex to cover credits, supplementary invoices and undetected errors.
ComReg have analysed this suggestion and propose revised clauses for consideration by
respondents in this consultation. These additional clauses are:

In clause 3.7, the following text has been included:

“When either party becomes aware of an error in the process, they must undertake all
reasonable endeavours to make the necessary correction, and a best endeavours estimate
of the financial impact of these undetected errors should be provided.”

ComReg considers that when these errors occur, the operators should take the necessary
corrective action and provide a best estimate of the financial impact so as to ensure these
operators can understand the impact of these on their business and accrue for these
errors in their financial statements at the earliest possible time.
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Please see Clause 3.7 of Annex B in the RIO Document

In Section 5 of Annex B the inclusion of an additional clause 5.5 for Supplementary
invoices:

“It may be necessary from time to time to issue a Supplementary Invoice (in accordance
with the terms of this agreement) in order to recover charges arising from the under-
billing of services or as a result of agreement between the parties. Both Parties confirm
that they shall use their best endeavours to agree the value of any Supplementary Invoice
issued and resolve all issues as soon as possible or within the timeframe agreed in clause
7.

In Section 6 of Annex B the inclusion of an additional clause 6.6 for Credit:

“Both Parties agree that a credit is issued in order to cancel either the total charge of an
invoice or a part charge on an invoice Both Parties confirm that they shall use their best
endeavours to agree the value of Credit due and resolve any disputes as soon as possible
or within the timeframe agreed in clause 7”.

ComReg believe that inclusion of these new clauses 5.5 and 6.6 in Annex B of eircom’s
RIO would increase clarity surrounding the inter-party billing process and may
encourage the parties to work together to manage bills rather than resorting to disputes.

Please see Clause 5.5 of Annex B in the RIO Document

Please see Clause 6.6 of Annex B in the RIO Document

Q.11. Do you agree with ComReg’s proposal to insert these three clauses in
Annex B in eircom’s RIO? Please give reasons for supporting or

opposing this proposal.

28 ComReg 03/140a



ComReg’s Review of the Text of eircom’s Reference Interconnect Offer

eircom’s RIO: Annex C

7.1 Layout of Annex C - Index of Services

In the last year eircom has introduced a number of new schedules to Annex C, the
largest of which concerned Partial Private Circuits. As a result ComReg considers that a
re-arrangement of the service schedules in a more logical and consistent manner is
required to ensure that the RIO is a user friendly document. ComReg therefore proposes
to group the following schedules together and re-number them as follows:

Eircom Network Services

500. Interconnect and Partial Private Circuit Transport Links
501. eircom Interconnect Paths

502. End user links

503. Partial Private Circuits Migration

504. In Span Interconnection

This grouping is logical as the five schedules relate to capacity and would correspond
with the recently introduced eircom Network Price List.

Under ComReg’s proposal the 100 series would remain as it currently is. Therefore it
would include the following:

Eircom Services

The 100 series would begin with the service schedule for eircom National Termination
[SS 102} ] and conclude with Service Schedule 122.

There would be no change to:

e the 200 series of Operator services;
e the 300 series of Joint services and,

o the 400 series of Single Billing through Carrier Pre Selection.

ComReg’s proposed changes can best be understood by looking at the proposed Index of
Annex C in the accompanying RIO document.

Please see Index of Annex C in the RIO Document

Q. 12. Do respondents agree with ComReg’s proposal to change the layout of

Annex C as described above? If you do not, please give your reasons.
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7.2 Exclusion of Prices from RIO and inclusion in RIO Price List

Since eircom separated RIO prices from the RIO document in January 2002, the
majority of RIO prices are only found in eircom’s RIO price list. Subsequently, in 2003
eircom introduced the new eircom RIO Network Price List which is effective from 15
July 2003. The RIO Network Price List includes prices for: Partial Private Circuits [SS
500(100); 502 (124) and 503 (125)]; In Span Interconnect and Interconnect Paths [SS
504 (126)] and moved prices for Interconnect Paths from Service Schedule 501(101) of
the RIO and included these in the RIO Network Price List.

On the 5™ September 2003, eircom posted a proposed text change of their Reference
Interconnect Offer from version 3.2 to version 3.3 on its website under the D10/02 text
change process which, inter alia proposed the deletion of Clause 5.2 from Service
Schedules 105- 110 to comply with ComReg D3/02. This deletion covered an additional
charge where eircom was providing serving network functionality to determine whether
a number was ported. The removal of this charge was deemed compliant by ComReg in
Information Notice 03/125 in October 2003.

ComReg note that there are a few exceptions in Service Schedules 120, 301, 302 and
303 where the charges are included in the RIO and excluded from eircom’s Price List.
These are:

Service Schedule 120 -lists the charge applicable for service enabling test in Clause 5.3;
Service Schedule 301- all charges relating to reciprocal non geographic number
portability;

Service Schedule 302 — the administration charge and the charge per interconnect node;
Service Schedule 303- all charges relating to charges for reciprocal geographic number
portability

ComReg consider that the separation of prices from the RIO has been a welcome
development of the RIO documents by eircom. However, ComReg believe that such
separation should be comprehensive in that eircom’s R1O price list and eircom’s R1IO
Network Price List should include all its RIO prices and eircom’s RIO should be
exclusive of all RIO prices. To this end, ComReg intend to direct eircom to remove the
charges set out in Service Schedules 120, 301, 302 and 303 and to include these charges
in eircom’s R1O Price list.

This will ensure consistency of the exclusion of prices from the RIO document and
ensure a complete eircom RIO price list

Please see Service Schedule 120 of Annex C in the RIO Document
Please see Service Schedule 301 of Annex C in the RIO Document
Please see Service Schedule 302 of Annex C in the RIO Document

Please see Service Schedule 303 of Annex C in the RIO Document
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7.3 Service Schedules 100,124 and125 - Partial Private Circuits

ComReg Decision Notice D10/02 (26 June 2002) directed eircom to provide a PPC
product proposal by the end of August 2002. An industry forum was then convened to
develop the product description, process manual and terms and conditions including
service level agreements. The product was launched on the 16" July 2003 with process
charges being available from the 25™ August 2003.

ComReg confirm that the adjustments made to Service Schedules 100, 124 and 125
ensure that eircom are compliant with their obligations at this time and do not intend to
review these schedules further in this consultation. They are included here for
comprehensive purposes only.

Please see Service Schedule 100 of Annex C in the RIO Document
Please see Service Schedule 124 of Annex C in the RIO Document

Please see Service Schedule 125 of Annex C in the RIO Document

7.4 Service Schedule 101 - eircom Interconnect Paths

In Clause 5.2 “Commissioning of Interconnect Paths”, eircom state the first stage of
commissioning shall conclude with the delivery of the transmission portion of the
Interconnect Path and that eircom shall issue a notification of transmission delivery.

Please see Service Schedule 101 of Annex C in the RIO Document

Q. 13. Should there be a notification template for transmission delivery in

the O&M manual and therefore referenced here?

7.5 Service Schedule 102- eircom National Termination

7.5.1 Clause 3.2

Clause 3.2 of Service Schedule 102 in eircom’s RIO refers to the conveyance by eircom
of operator calls “at the same standard and quality of service as eircom conveys similar
Calls within the eircom Network™. There is no reference to what these quality of service
parameters or standards are or how such a comparison might take place.
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This observation applies to all similar clauses in Annex C eircom service schedules in
eircom’s R10- 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116,
117,118, 119, 121 and 122.

Please see Clause 3.2 of Service Schedule 102 of Annex C in the RIO Document

Q. 14. Should there be a set of standards and quality of service parameters
for comparison of OAO and eircom calls conveyed through
eircom’s network? If so, how would this comparison be achieved in

a practical way?

7.5.2 Charging

In a pre-consultation submission, one operator suggested including the “Call Origination
and Termination Routing Scheme” in eircom’s RIO. ComReg note that currently this
scheme does not form part of eircom’s RIO. This document is currently available on
eircom’s wholesale website and ComReg understand that this document is viewed as a
support document to the RIO. In addition ComReg note that reference to this scheme is
made in Appendix 1 of Service Schedule 102 & in Appendix 1 of Service Schedule 103
in eircom’s RIO.

The charges for National Termination and National Origination [in service schedule
103] are calculated on the basis of the routing arrangements outlined in this scheme.

ComReg therefore consider that there may be merit in including the “eircom Call
Origination and Termination Routing Scheme” in eircom’s R1O as it provides eircom
information on which OAOs will make routing arrangements that will be subject to
contractually agreed prices. ComReg now seek respondents views on whether this
Scheme should form part of eircom’s RIO.

Q. 15. Should the “eircom Call Origination and Termination Routing

Scheme” be included as part of the RIO? Please give reasons for

supporting or opposing this proposal.

7.6 Service Schedules 106 & 206

A Payphone Access Charge (PAC) is a call charge levied on calls from payphones to

1800 free-phone numbers. As with ordinary call charges to 1800 free-phone numbers,
the charge is applied to the terminating end of the call — the 1800 free-phone number.
The PAC provides payphone providers with revenue for 1800 free-phone calls that
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would otherwise be carried without charge and is designed to cover the costs incurred by
the payphone operator for operation and maintenance of the payphone, line rental, etc. In
response to industry demands to allow payphone providers other than eircom to apply a
PAC for payphone to freefone calls ComReg established an industry forum in
September 2002 to investigate the technical and practical conditions necessary for the
industry-wide introduction of the PAC. In June 2003 ComReg launched a consultation
paper’ on some of the details and requirements that will be used for the industry wide
implementation of the PAC which concluded with a Decision Notice' issued in
September 2003.

By agreement of the industry forum (PAC Forum) mentioned above text changes were
made to schedules 106 and 206 relevant to the industry wide implementation of the
PAC.

ComReg confirm that the adjustments made to Service Schedules 106 and 206 ensure
that eircom are compliant with their obligations at this time and do not intend to review
these schedules further in this consultation. They are included here for comprehensive
purposes only.

Please see Service Schedule 106 of Annex C in the RIO Document

Please see Service Schedule 206 of Annex C in the RIO Document

7.7 Service Schedules 109, 110, 121, 122, 209, 210, 221 and 222

ComReg suggests removing the following clause from service schedules 109,110,
121,122, 209, 210, 221 and 222 of eircom’s RIO. This clause states:
“Other terms and conditions will be added when developed and agreed by the Parties”

ComReg believe there is no additional value in having this clause in the service
schedules as amendments are adequately covered by the Amendments clause in Clause
29 and the Review clause in Clause 21 of the Main body. Furthermore, its removal will
make the terms and conditions of these service schedules consistent with the other 100
and 200 service schedules.

Please see Service Schedule 109 of Annex C in the RIO Document

° ComReg document 03/73 “Payphone Access Charge- Industry Implementation”

10 ComReg document 03/111: D19/03 “Payphone Access Charge- Industry Implementation”
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Q.16. Do you agree with ComReg’s proposal to remove this Clause from

RIO Service Schedules 109, 110, 121, 122, 209, 210, 221 and 222?

If you do not, please give reasons.

7.8 Service Schedule 120- eircom Carrier Pre Selection Service

In July 2002, the ODTR published D13/02"', which cited several directions in relation to
the existing CPS product and its future development in the following areas:

¢ Single Billing (Wholesale Line Rental / Agency Re-billing)
e Fault Handling
e Ancillary Services

e Code of Practice Issues

Following ComReg’s 2003 review of the CPS framework, eircom were directed in
Decision Notice D20/03"* to amend its RIO to update the CPS Code of Practice. D20/03,
which bound eircom and all undertakings providing CPS to the Code of Practice,
required amendments to the Code of Practice contained in Service Schedule 120 to
include the following: the extension of the no contact period for win back; the revised
anti-slamming letter; and specific guidelines on promotional material. The text of these
amendments is as per D20/03 and as such is not subject to consultation. It is included for
comprehensive purposes only.

As part of the Decision Notice, D20/03 ComReg identified a number of additional
measures which address monitoring and enforcement of the Code of Practice. Specific
proposals have been presented to industry and this work stream is being progressed
through the industry CPS Committee. Therefore the remainder of the Code of Practice as
currently documented in Schedule 120 is not subject to this consultation while this
D20/03 work stream is ongoing but will be addressed at a later date.

Please see Service Schedule 120 of Annex C in the RIO Document

1 ODTR document 02/64: D13/02 “CPS in Ireland 2003”

12 ComReg document 03/115: D20/03 “ComReg’s Review of Carrier Pre Selection in Ireland 2003"
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7.9 Service Schedules 122 and 222

On 31 July 2002, eircom made a proposed change to their RIO, by incorporating the
introduction of a new service from version 2.3 to 2.4. Subsequently, the ODTR issued
Information Notice entitled “Introduction of New Service, version 2.3 to 2.4”."* The
Information Notice confirmed the launch of Service Schedules 122 and 222 on a phased
basis and stated that the restrictions to the use of the code would apply until such time as
the outstanding issues surrounding the code are resolved. ComReg confirm that the
adjustments made to Service Schedules 122 and 222 ensure that eircom are compliant
with their obligations at this time and do not intend to review these schedules further in
this consultation. They are included here for comprehensive purposes only.

Please see Service Schedule 122 of Annex C in the RIO Document

Please see Service Schedule 222 of Annex C in the RIO Document

7.10Service Schedule 126 - In Span Interconnection

Service schedule 126 reintroduces In Span Interconnection (ISI) which was removed on
the introduction of Partial Private Circuits (PPCs) in favour of In Span Handover (ISH).
This is in compliance with ComReg Information Notice 03/119. The ability to migrate
this to an ISH whilst maintaining the charges for ISI interconnect paths is also possible.
The STM 1 interconnect product (although no longer available for new orders) is also
priced for existing services.

ComReg further note that this service complies with ComReg Dispute Final
Determination 02/02'* where eircom was directed to adjust its RIO to offer Point of
Interconnects for ISI interconnection at a splice joint as an alternative to at an Optical
Distribution Frame.

ComReg confirm that the adjustments made to Service Schedule 126 ensure that eircom
are compliant with their obligations at this time and do not intend to review this
schedule further in this consultation. It is included here for comprehensive purposes
only.

Please see Service Schedule 126 of Annex C in the RIO Document
7.11Service Schedules 205, 206, 207, 208, 209, 210 and 221

In D10/02 eircom was directed to implement the capability for Near End Handover as
the ODTR considered that operators should not be forced to accept tertiary level
interconnection indefinitely. Subsequently, eircom made a proposed change to their

13 Please see ODTR document no 02/99 on ComReg’s website WWW.Coml‘Cg.iC

14 please see ODTR document no 02/44 on ComReg’s website
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Reference Interconnect Offer (“RIO”) from version 2.5 to 2.6. The proposed change
was made in order for eircom to be compliant with the ODTR decision to mandate Near
End Handover for all Number Translation Codes (“NTCs”) as a result it was not
necessary for interested parties to submit any written comments on the proposed text.

Consequently, the ODTR issued Information Notice entitled “RIO Text Change- version
2.5t0 2.6”. " The Information Notice confirmed the ODTR’s review and approval of
the proposed text change to eircom’s RIO as per Decision Notice D10/02.

In November 2002 eircom proposed further changes to Annex C schedules under the
text process. In addition, eircom also proposed changes to the STRPL from Version 12
& 13 and proposed the introduction of an Operator Price List. These proposed changes
were to implement de-averaged settlement rates for NTCs in compliance with the
ODTR’s directions in D9/02 and D10/02. In February ComReg issued Information
Notice entitled “RIO Text Change- version 2.6 to 2.7, Version 12 to 13 of the STRPL,
and Introduction of Operator Price List”."* The Information Notice confirmed
ComReg’s review and approval of the proposed text change to eircom’s RIO as per
Decision Notice D10/02.

In October 2003 ComReg deemed a clarification by eircom under the text change
process in Clause 5.2 of Service Schedules 205-222 regarding near end handover to be
compliant'’.

ComReg confirm that the adjustments made to Service Schedules 205, 206, 207, 208,
209, 210 and 221 ensure that eircom are compliant with their obligations at this time and
do not intend to review these schedules further in this consultation. However, ComReg
have deleted one sentence from Clause 5.3 of these schedules as ComReg believe this
sentence is unnecessary and is adequately covered in Clauses 29.3 and 29.4 of the main
body. These schedules are included here for comprehensive purposes only.

Please see Service Schedule 205 of Annex C in the RIO Document

7.12Service Schedule 223 - FRIACO

Following requests from a number of operators in July 2002 for a FRIACO service,
eircom engaged in a series of bi-lateral discussions until November 2002. To assist in
expediting the process ComReg then established a forum with the aim of further
developing the product. In view of increasing demands from consumers and in light of a
number of technical and commercial constraints ComReg intervened and mandated the
introduction of FRTACO on a phased basis by issuing Decision Notice D1/03

15 please see ODTR document no 02/98 on ComReg’s website www.comreg.ie
16 Please see ComReg document no 03/17 on ComReg’s website www.comreg.ie

17 please see ComReg document no 03/125 “Information Notice: RIO Text Change, Version 3.2 to 3.3".
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Implementation of Flat Rate Internet Access Call Origination (FRIACO)- Formalisation
of Product Description'®.

In recognition of the benefits that would arise from the delivering of a FRIACO to the
marketplace in a timely fashion and for the clarity of all parties, the Decision Notice set
out a complete timetable with dates for the completion of inter-operator processes, terms
and conditions and cost orientated prices with would enable a retail launch of the service
in July 2003. In February 2003 ComReg issued D6/03" welcoming the proposed
product charges for FRIACO which are amongst the lowest within Europe. In addition,
eircom republished its RIO to incorporate a new service schedule for access to
Operator’s Primary Rate FRIACO which had been approved by ComReg in advance.
Therefore ComReg does not intend to review this schedule further in this consultation. It
is included here for comprehensive purposes only.

Please see Service Schedule 223 of Annex C in the RIO Document

7.13Service Schedule 301- Reciprocal Non-Geographic Number
Portability

ComReg have made minor changes to this schedule, in particular the deletion of the
interim code for NGNP and the replacement of the term holding charge with interim
charge. As discussed above, all charges have been removed from this schedule and
inserted in the eircom RIO Price list.

Please see Service Schedule 301 of Annex C in the RIO Document

7.14Service Schedule 302 - Data Management Amendment

For data management amendments, the distinction between single and multiple
amendments does not seem clear. This may be clarified by the addition of a definition in
Annex A, or, by an explanation in the main body of the RIO (See clause 11 of the main
body above).

Please see Service Schedule 302 of Annex C in the RIO Document

18 Please see ComReg document 03/02 on ComReg’s website

19 please see ComReg document 03/25 on ComReg’s website
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Q.17. How are single and multiple data management amendments

distinguished from each other?

7.15Service Schedule 303 Reciprocal Geographic Number Portability

ComReg have made a minor amendment to this schedule, in particular, ComReg have
replaced the term holding charge with interim charge. As discussed above, all charges
have been removed from this schedule and inserted in the eircom RIO Price list.

Please see Service Schedule 303 of Annex C in the RIO Document

7.16Service Schedule 401 Single Billing

Single Billing products, namely CPS Wholesale Line Rental (WLR) and CPS Agency
Rebilling (AR) enable OAOs to provide a single bill for telephony rental, calls and
ancillary services to their customers.

In D13/02*° which was published in July 2002, ComReg directed eircom to implement
these two products by the end of January 2003. Due to the volume and complexity of the
work required to develop theses products, the implementation of WLR & AR was
revised to June 2003. ComReg Decision Notice D9/02 revised the date to June and also
froze the two Product Descriptions, with a note stating that the National Directory
Database (NDD) issue for WLR needed to be resolved. OAOs expressed an interest in
the uptake of WLR but not AR. As a result the AR product description was developed
but it has not been implemented in the marketplace. While the terms and conditions have
been negotiated and finalised at industry forum, no pricing has been set for the Agency
Rebilling product. ComReg envisage that once there is industry demand for this product,
pricing will be addressed. However, until pricing is set, ComReg require eircom to
remove the Service Schedule {N0.402 in RIO Version 3.5} for Single Billing Agency
Rebilling from the RIO.

In February 2003 ComReg set the WLR retail price at the retail price for a line minus
8.5%, taking effect from April 2003 and continue for the first year of operation of the
WLR product. The NDD issues remain outstanding with continued investigations with
eircom ongoing.

ComReg confirm that the adjustments made to Service Schedule 401 ensure that eircom
are compliant with their obligations at this time and does not intend to review this
schedule further in this consultation. It is included here for comprehensive purposes
only.

Please see Service Schedule 401 of Annex C in the RIO Document

20 please see ComReg document “CPS in Ireland 2002” Document no. ODTR 02/64
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8 eircom’s RIO: Annex E - Sample Network Plan

8.1 Information Notice ODTR Doc 02/97

On the 22 August 2002, eircom posted a proposed text change of their Reference
Interconnect Offer from version 2.4 to version 2.5 on its website thereby notifying all
interested parties of the proposed changes in line with Decision Notice D10/02 (ODTR
Doc 02/55). Interested parties had twenty one days in which to submit comments to the
ODTR.

At the time of posting the proposed changes eircom did not submit a rationale for the
changes outlined. However, following discussions between ComReg and eircom
ComReg understood these were [a] to update the network plan [b] to correct some
typographical errors and [c] for clarification purposes.

This text change involved an extensive revision of eircom’s sample network plan.

In Information Notice 02/97 ComReg confirmed that the adjustments shown in eircom’s
proposed RIO version 2.5 were compliant with eircom’s obligations under the relevant
laws. However, ComReg also required some changes to be included in Annex E by
eircom.

ComReg would like to remind eircom that it is its responsibility to ensure the accuracy
and comprehensiveness of the data in the tables of Annex E.

ComReg now confirm that eircom’s network plan is compliant with its obligations at
this time and do not intend to review this sample network plan further in this

consultation. It is included here for comprehensive purposes only.

Please see Annex E in the RIO Document
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9 eircom’s RIO: Annex F — Non Disclosure Agreement

9.1 Stand Alone Non Disclosure Agreement for all eircom’s
Reference Offers

Eircom proposes to replace its Non Disclosure Agreements (NDAs), currently separate
for each service, with a single NDA. The NDA would be a standalone document,
available on the eircom website.

Eircom currently has three reference offers- for interconnect; for Local Loop
Unbundling; and for Bitstream. In its pre- consultation submission eircom states that
currently each reference offer and other wholesale services have separate Non
Disclosure Agreements [NDAs]. The reference offers have different NDAs as separate
annexes. Eircom argues that the fact that the document appears toward the end of
lengthy publications can be confusing to prospective new operators.

In addition, when developing its Access Reference Offer, eircom’s solicitors re-
examined its current documents and made some modifications to the NDA for the ARO.
eircom would propose to have a standard NDA for all Wholesale Services. eircom wish
to base this on the most recently developed and negotiated document the NDA for the
ARO. eircom have submitted this document for consideration as part of the RIO

Review. Please see Appendix 2 of this consultation paper for eircom’s proposed new
NDA.

eircom also propose that the current Annexes containing NDAs in its reference offers be
removed and the new NDA be published on its website as a stand alone document. This
would allow easier identification and review by prospective new entrants. This
approach would also avoid the need for current OAO customers to sign multiple non-
disclosure agreements in the event they wish to avail of multiple offerings from eircom
Wholesale. eircom considers this to be an operational improvement, a further facilitation
of customers, and a preferred legal approach for consistency of NDA terms.

ComReg note that eircom has two existing yet different NDAs in its RIO and ARO.
ComReg are informed that the NDA for Bitstream is the same as the ARO, although it is
unpublished on eircom’s website.

ComReg are of the opinion that eircom’s proposal has merit and would facilitate greater
transparency and user benefit of eircom’s reference/ wholesale offers to OAOs.

In order to support eircom’s proposal, ComReg therefore propose to direct eircom to
remove Annex F which provides for the RIO NDA from eircom’s RIO. Eircom will then
be directed to attach the new NDA on its website as a separate document to be agreed by
eircom with all operators who sign a wholesale agreement with eircom for the RIO,
ARO and bitstream. Similarly, eircom should remove its NDA from the ARO document.
However ComReg believe that the stand alone NDA, whilst physically separate from the
RIO should continue to be part of the RIO [& ARO] and be contractually binding.
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Please see Annex F in the RIO Document

Q. 18. Do you agree with ComReg’s proposal to remove the NDA in Annex
F from eircom’s RIO and to direct eircom to insert the new NDA
as a stand alone document on its website? Please give reasons for

opposing or supporting this proposal.

9.2 Contents of eircom’s Proposed NDA

As to the contents of the proposed NDA, ComReg acknowledge that the majority of its
contents are the same as those in the existing RIO NDA. However, ComReg would like
to draw interested parties’ attention to a number of additions to the existing RIO NDA
proposed by eircom. The major additions are in the following sections:

Introduction — new wording

Definitions and Interpretation — new wording

Clause 3.4

Clause 3.8- 3.8(a) is the same as the existing RIO NDA whereas 3.8 (b) is what
currently applies to ARO and bitstream- just amalgamated together.

Clause 3.9

Clause 3.10

Clause 3.11

Section 4- this is similar to Clause 25 in the Main Body of the existing RIO

Section 5- this is similar to Clause 24 in the Main Body of the existing RIO

Section 6- this is similar to Clause 26 in the Main Body of the existing RIO

Section 7- this is similar to Clause 27 in the Main Body of the existing RIO

Section 8- this is similar to Clause 28 in the Main Body of the existing RIO

Section 9

Section 10 -this is similar to Clause 30 in the Main Body of the existing RIO

Section 11- this is similar to Clause 31 in the Main Body of the existing RIO

Annex A Definitions- all but one of the definitions are similar to the definitions in
Annex A of the existing RIO document. The new definition is a definition of wholesale
services.

Q. 19. Do respondents agree with the contents of eircom’s proposed Non
Disclosure Agreement? If you disagree please state in detail your

reasons why.

9.3 References to the new EU Regulations

In order to update eircom’s proposed NDA in accordance with the new electronic
communications legislation, which has notably revoked the former Licensing regime,
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ComReg has replaced the wording of some clauses which contained references to the
old licensing system to reflect the new authorisation system introduced by the new
regulatory framework. In addition, ComReg has included definitions of the new
Regulations in the Annex to the NDA.

9.4 Definition of Confidential Information

ComReg propose to make a change to eircom’s proposed new NDA. ComReg propose
to insert a definition of confidential information in Annex A of eircom’s proposed NDA.

Definition of Confidential Information:

“Any non-public information which either party clearly marks as confidential if
disclosed in writing. If information is disclosed orally, it should be identified as
confidential at the time of disclosure, and this should be confirmed by the owner in
writing within 5 working days of the disclosure.”

“Confidential Information” includes, but is not limited to analyses, compilations, studies
and other documents prepared by or on behalf of either Party , information of whatever
nature relating to either Party or it customers which is not publicly available and which
is obtained as a result of or in connection with this Wholesale Agreement or the
negotiations thereof or the activities of either Party in relation to the Interconnect
including without limitation information acquired either in writing, electronically or
orally from or pursuant to discussions with the directors, officers or employees of either
Party, and/or either Party’s professional advisers.

Q. 20. Do respondents agree with ComReg’s definition of Confidential

Information and its insertion in eircom’s proposed NDA? If you

disagree please state in detail your reasons why.
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10 eircom’s RIO: Annex G - CLI Code of Practice

Calling Line Identification [CLI] is important for inter-operator billing purposes (e.g. in
CPS) and it is also an important feature supporting customer friendliness of the
telephone system. The CLI Annex developed by eircom in the form of a Code of
Practice is in recognition of this importance. ComReg have decided to review this
Annex to improve its function as a facilitator of efficient inter-operation of networks and
also because any problems in the area of CLI can have serious data protection
implications in respect of user privacy.

ComReg’s objectives are in line with those outlined in the Communications Regulation
Act 2002, including but not restricted to, the promotion of the interest of users within the
community, encouragement of the efficient use and ensuring the effective management
of numbering resources.

Please see Annex G in the RIO Document

10.1Scope of Code of Practice

In Annex G, restriction of coverage to just Presentation CLI (i.e. that which the end-user
sees) has been altered, wherever appropriate, to allow inclusion of Network-internal®
CLI (i.e. that which is seen and used only by network operators), as this latter feature is
obviously of importance in matters of interconnection, and hence the RIO. This change
is accomplished by specific additions and/or by deletion of limiting terms (e.g. by
removing the word “display” from “CLI display services”).

Q.21. Do you agree that Network-internal CLI should also be specifically
covered in this Annex and that the changes help to achieve this?
Please add your own comments — if any - on this principle and/or

on any specific alterations made in order to affect such coverage.

10.2Annex G Section 1.2

Annex G section 1.2 has been altered to specifically ensure the RIO supports network-
internal CLI for billing purposes, moving from its former “does not affect” passive
status.

Please see Section 1.2 in Annex G in the RIO Document

2 Although there is actually only one set of CLI signals in SS7 terms, terms like “network CLI” are commonly
used to distinguish its usage for network purposes from presentation CLI, which is seen by the user and which
may be blocked at user request. In this annex, “network-internal CLI” is used to emphasise this distinction more
clearly.
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Q. 22. Do you agree with this more positive approach?

10.3Annex G Section 1.4

The text of Annex G section 1.4 has been strengthened in respect of the presentation of
non-geographic numbers as CLIs. The changes made are broadly in line with views
expressed in the Numbering Advisory Panel (NAP).

Please see Section 1.4 in Annex G in the RIO Document

Q. 23. Do you agree that the more explicit statements about the avoidance

of non-geographic CLIs are an improvement by more clearly

establishing the position for all RIO users?

10.4 Annex G Rules of the Code

The core of Annex G is a set of rules, the “Rules of the Code”, governing the use of CLI.
The RIO stated in two places (the second of which has now been deleted, as it is
repetitious) that eircom is not responsible for maintenance of the Code — without
clarifying how its maintenance is to be achieved.

Changes/additions have been made to improve this key part of the annex, including:

e Responsibility of transit network added to introduction part of section 4.1;

e New Rule 1 added; this actually consists of requirements statements extracted
from the former definition of “Presentation CLI”. ComReg consider that the
actual text itself in the 5 bullets is ambiguous and difficult to understand
precisely. ComReg now request eircom to clarify this text in its response to
this consultation paper;

e New Rule 2 added as part of the general thrust of ensuring Network CLI is part
of the Code;

e The use of geographic numbers is specified, unless, exceptionally, approval is
granted for other numbers (Rule 7e);

e Some clarifying text in Rule 9 and emphasis on the use of “Unavailable”
indication in Rule 10;
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o Amendment of Rule 11 to the effect that the operation of anonymous call
rejection services have to meet the customer’s needs and rights;

e Amendment of Rule 12 to spell out that the rule applies end-to-end for transit
networks;

o Amendment of Rule 13 to explicitly clarify that it is applicable only to transit
networks and also rewriting (and re-sequencing) of the three hierarchical
transformations to better accord with customer intentions (privacy) and
network capabilities.

o Amendment of Rule 14 to ensure that the receiving network does not make
unilateral changes to received CLI data.

Please see Section 4 in Annex G in the RIO Document

Q.24. Do you agree with the changes made to the “Rules” in Annex G?
Please provide any general or specific comments on the rules

themselves or on the changes made to them.

Q. 25. Do you have suggestions for improving the text in bullets (i) to (v) of
Rule 1?

Q. 26. Bearing in mind that eircom states it is not responsible for
maintenance of the Code, do you have suggestions for how this

maintenance might be achieved (if necessary)?

The previous definitions of “Presentation CLI” and “Network Termination Point” were
inappropriate. Replacements have been provided and comments are now sought on
these. Furthermore, ComReg note that most operators intuitively know what is meant by
Network-internal CLI, however, ComReg consider that the inclusion of a definition for
it helps to increase the clarity of Annex G.

Please see Annex G in the RIO Document
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Q. 27. Do you agree with ComReg’s proposed definitions for “Presentation
CLI”, “Network-internal CLI” and “Network Termination

Point”? If not, can you suggest improvements?

Various minor textual changes, not reflected in the above questions, have been made to
improve Annex G e.g.:

e Prefix now refers to the emergency services;

e Section 1.3 amended to allow for the fact that certain existing text might
already to some extent apply to incoming CLIs from PABXs;

e Definition of “Originating Network™ slightly altered to ensure that CLIs
accompanying foreign incoming calls are covered from point of entry;

e  Word “prefix” in Rule 7 (a) and (b) moved to its correct position to make the
sentences understandable;

e Various editorial improvements made.

Please see Section 3 of Annex G in the RIO Document

Q. 28. Do you agree with the minor textual changes listed above and

proposed for Annex G and/or do you have important changes/

enhancements of your own? Please explain.
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11 Eircom’s RIO Price List

Eircom’s RIO price list stands as a separate document to the main RIO text. The RIO
price list was created by eircom in January 2002 to make provision for prices related to
interconnect services, and at this time, eircom moved most of the prices from the main
RIO document to the new RIO price list. As mentioned in Section 7, eircom published a
new document called the eircom RIO Network Price List in July 2003 which includes
prices: for service schedules: 500(100); 501(101); 502 (124); 503 (125) and 504 (126).

All RIO prices should now be located in either the eircom RIO Price List or the eircom
RIO Network Price List. ComReg consider that the separation of prices from the RIO

has been a welcome development of the RIO documents by eircom.

In reviewing the text of the RIO price list, ComReg propose to simplify and standardise
the presentation of price information. We wish to address three key areas:

Please see the eircom RIO Price List in the RIO Document
11.1Consistency in presentation of price information

While most of eircom’s RIO prices are now in the price list or the eircom RIO Network
Price List, there are a few exceptions where the charges are included in the main RIO.
In the interests of consistency, ComReg propose that eircom’s RIO price list or the
eircom RIO Network Price List should include all RIO prices, and that the RIO
document should be exclusive of all prices.

The anomalies were noted in Section 7 of this paper. These are:

Service Schedule 120 -lists the charge applicable for service enabling test in Clause 5.3;
Service Schedule 301- all charges relating to reciprocal non geographic number
portability;

Service Schedule 302 — the administration charge and the charge per interconnect node;
Service Schedule 303- all charges relating to charges for reciprocal geographic number
portability

Please see Service Schedule 120 of the eircom RIO Price List in the RIO Document
Please see Service Schedule 301 of the eircom RIO Price List in the RIO Document
Please see Service Schedule 302 of the eircom RIO Price List in the RIO Document
Please see Service Schedule 303 of the eircom RIO Price List in the RIO Document
ComReg argue that the separation of prices from the RIO should be comprehensive in

that eircom’s RIO price list and eircom’s R1IO Network Price List should include all its
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RIO prices and eircom’s RIO should be exclusive of all RIO prices. To this end,
ComReg intend to direct eircom to remove the charges set out in Service Schedules 120,
301, 302 and 303 and to include these charges in eircom’s R1O Price list.

Also ComReg note that there is no effective period for the applicability of these prices
and ComReg intend to require eircom when amending its RIO Price List after this
consultation to indicate the effective timeframes accordingly.

11.2Inclusion of new text

ComReg have inserted proposed text at the beginning of the eircom RIO Price list in
order to increase the clarity and transparency of this document. In particular, ComReg
have explained that eircom prices are based on 2 part charging, how eircom prices
should be rounded and that where appropriate eircom has developed individual operator
average values as a basis for calculation of NTC settlements

Please see the eircom RIO Price List in the RIO Document

Q.29. Do respondents agree with ComReg’s inclusion of new text at the
beginning of eircom’s RIO Price List? If you disagree please state

in detail your reasons why.

11.3Simplification of format of RIO price list

The price information in the current RIO price list is structured in different ways for
different services. While some variation is necessary to account for the different
characteristics of different services, ComReg suggest that the price information should
be presented in as standard a way as is practical.

ComReg propose the following:

e All rates should be shown in Euro;

e For all services, the period for which the price is effective should be stated
clearly;

e Prices should be rounded to 3 significant figures when the effect of rounding is
greater than 1 Euro, and to the nearest cent when the effect of rounding is less
than 1 Euro;

e The same terminology should be used for all services. For example, the
current price list uses different terms to denote the rate which will apply per
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call, or the rate which will apply per minute. This should be standardised to
“charge per call” and “charge per minute”;

e Status of eircom rate to be shown in all tables.

ComReg’s proposals on standardising and simplifying the format of eircom’s RIO price
list will apply to all eircom services. This means that the RIO price list will contain a set
of prices for all RIO services, presented in a way which is clear and consistent.

An example of a service schedule would be:

Table No
Name of Emergency Euro -
Service Services Cents
Service Charging level Charge per | Charge Effective | Effective | Status
Description Call per From to
Minute
11811 Peak/Off N/a
Peak/weekend

Q.30. Do you agree with ComReg’s proposal to standardise the format of

eircom’s RIO price list? Are there other aspects of the

presentation that you would like us to consider?
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12 Eircom’s Switched Transit Routing Price List

ComReg is consulting on the format of the Switched Transit Routing Price List
[STRPL] only. Operators may on occasions need to access services from operators other
than eircom but may not necessarily have direct links suitable for this purpose. eircom
may therefore provide a "transit" service to allow such operators to access third party
services. In such circumstances, eircom may itself incur charges from the third party
which it may appropriately pass on to the operator requesting transit access to the
service in question. This arrangement is sometimes referred to as cascade accounting.

The actual flow of money can be very complex and the intention of the Switched Transit
Routing Price List is to set out what requesting operators may expect to pay in such

circumstances.

This section is only of relevance when an operator requests transit access to a third
party's services.

ComReg’s commentary in this section draws heavily on a presentation about Version 12
made to ComReg by eircom, besides the STRPL itself. As this presentation is
particularly informative we have attached it in its entirety (with permission) at Appendix
3.

As eircom note at the beginning of their presentation the STRPL’s main function is to let
each operator see the charges levied on them for delivery of transit traffic.

eircom has issued version 22 of the transit price list with the following table of contents.

Please see the eircom STRPL in the RIO Document

12.1List of Tables

Table Number Contents Pages

Table 1 List of Services Offered by Each Licensed Operator 7
Table 2 Mobile Termination Rates 8
Table 3 Operator Specific Price List for Premium Rate Services (Budget — WorldCom) 9-19
Table 4 Operator Specific Price List for Customer Care 20
Table 5 OAO Terminating Charges for Universal Access & Personal Numbering (Nevada — 21-25

Budget)

Table 6a 1800 Charges for Mobile - less Transit Fee where appropriate 26
Table 6b 1850 Charges for Mobile - less Transit Fee where appropriate 27
Table 6¢ 1890 Charges for Mobile - less Transit Fee where appropriate 28
Table 7 1891 Charges — less Transit Fee where appropriate 29
Table 8 Fixed Operators 18** Charges — less Transit Fee where appropriate (Budget — WorldCom) | 30 —42
Table 9 Geographical Termination Rates 43
Table 10 Directory Enquiry Termination Rates 44
Table 11 Transit Fee 45
Table 12 Mobile Termination Rates 46
Table 13 Operator Specific Price List for Premium Rate Services (Budget — WorldCom) 47-57
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Table 14 Operator Specific Price List for Customer Care 58
Table 15 OAO Originating Charges for Universal Access & Personal Numbering (Nevada — 59 -63
Budget)
Table 16 Geographic Origination Rates 64
Table 17 Directory Enquiry Origination Rates 65
Table 18 Mobile to 18** Transit Schedule 66
Table 19 18** Fixed Transit Schedule (Budget — Swiftcall) 67-79
Table 20 1891 Fixed Transit Schedule 80
Table 21 Payphone Originated 1800 Calls 81

Eircom’s aim has been to split the tables up so that each service has a separate table
dedicated to it, and so that every operator can see a table dedicated to themselves.

A list of services currently offered by Other Authorised Operators is provided in Table
L.

The charges relevant to each of these services are listed in Tables 2 to 10. These tables
clearly indicate whether the charge is payable to the originating or terminating operator.
They all show the net cost levied on eircom for delivery of transit traffic.

Table 11 states the Transit Fee.

Tables 12 to 17 list transit charges levied by eircom for transit traffic destined for the
services listed in that table. These tables clearly indicate which elements of the charges
are payable by both the originating and terminating operators.

Tables 18 to 20 list transit charges levied for transit calls to OAO 18xx networks. These
tables clearly indicate which elements of the charges are payable by both the originating
and terminating operators. They all show the revenue collected by eircom for delivery of
transit traffic.

Table 21 lists the charge levied on payphone calls to 1800 numbers. This is to be raised
by eircom as the Access Provider for other operators and their own retail arm (as set out
in Schedule 106 of the RIO). All other tables form one of a pair indicating who eircom
collects money from and who they pay money to in this case the recipient is the operator
of the payphones which is not necessarily acting as a network operator in the
conveyance of these calls. ComReg would urge eircom to develop explanatory text to
accompany this Table explaining the detailed working of this charge.

In most instances the charges listed in these tables are simply the charges provided in

Tables 2 to 10 plus the transit fee provided in Table 11. This relationship is set out
below in a list of associated tables.
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Service Table No.]Associated Table
Mobile Termination 2 12
Premium Rate Services 3 13
Customer care 4 14
Universal Access & Personal Numbgring 5 15
18XX Charges for Mobile 6a/b/d 18
Internet Access 1891 7 20
18XX Charges for Fixed 8 19
Geographic Termination 9 16
Directory Enquires 10 17

In arriving at this layout eircom have divided the tables up according to the direction of
the flow of funds, thus operators wanting to reconcile their transit invoices should use
Tables 12-20, operators wishing to bill eircom for transit access to their services should
use Tables 2-10.

To keep the flow of money going in the same direction the originator / terminator
identity has to change mid-table in certain tables, such as the one illustrated below:
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: Budget

Fixed Operators 18** Charges - less transit fee where appropriate (Euro Cent)

Driver | Operator| Effective | Effective
Operator Service Type Service Peak c Off Peak ¢ | Weekend c]Driver Unit] Peak c Off Peak ¢ | Weekend ¢ Unit Paid from to Status
Budget Originating Freefone 1800 1.599870 ] 0.787238 ] 0.647566 |Minute 4.380596 | 3.923491 | 3.834609 |Call Originato§01/07/00 |31/10/00 [|Interim
Budget Originating Freefone 1800 1.587173 ] 0.990396 ] 0.990396 |Minute Call Originato]01/11/00 |30/09/01 [JInterim
Budget Originating Freefone 1800 1.587173 ] 1.104672 ] 1.244343 |Minute - - - Call Originator]01/10/01 Interim
Budget Shared Cost fixed Service ]1850 - 4.799610 |- 3.479082 |- 3.402898 Minute 4.380596 | 3.923491 | 3.834609 |Call Terminatd01/07/00 31/10/00 [Interim
Budget Shared Cost fixed Service ]1850 - 0.457106 |- 0.253948 |- 0.253948 JMinute - 1.676054 | 1.803028 |Call Terminatd01/11/00 §31/03/01 |Interim
Budget Shared Cost fixed Service ]1850 - 0.441000 J- 0.246000 J- 0.220000 | Minute - 1.676054 | 1.803028 | Call Terminat]01/04/01 |30/09/01 |Interim
Budget Shared Cost fixed Service ]1850 - 0.275000 J- 0.153000 J- 0.137000 JMinute - 0.135263 | 1.431054 | 1.697304 |Call Terminatd01/10/01 31/03/02 |Interim
Budget Shared Cost fixed Service |1850 - 0.212000 |- 0.118000 J- 0.106000 | Minute |- 0.358263 | 1.306054 | 1.586304 |Call Terminatd01/04/02 Interim
Budget Shared Cost Timed Servicg1890 1.142764 | 0.533290 ] 0.393619 |Minute - 6.653428 |- 7.110533 |- 7.186718 |Call Terminatd01/07/00 31/10/00 [Interim
Budget Shared Cost Timed Servicg1890 2.298226 | 0.342829 ] 0.126974 |Minute Call Terminatd01/11/00 §31/03/01 |Interim
Budget Shared Cost Timed Servicg1890 2.314332 | 0.350777 ] 0.160922 ] Minute - - - Call Terminat]01/04/01 |30/09/01 |Interim
Budget Shared Cost Timed Servicg1890 2.658095 | 0.570751] 0.586751 |Minute - 0.440000 |- 0.245000 |- 0.220000 JCall Terminatd01/10/01 §31/03/02 |Interim
Budget Shared Cost Timed Servicq1890 2.721095 | 0.605751] 0.617751 JMinute -0.663 -0.37 -0.331 Call Terminatd01/04/02 Interim

ComReg would urge eircom to revise the format of Tables 8 and 19 of the STRPL to
address this problem.

In some cases the direction of flow of payment varies between different charge

bands, as with the 1850 service shown above at post 01/10/01 levels.

Eircom argue that this presentation is the most appropriate for people who will use

this table most, billing staff, who need simple rules which are easy to input to billing
systems. This may be so, but ComReg consider that it is not the clearest approach for
the uninitiated reader of the tables. In trying to follow the flow of monies between

the various operators we find it more straightforward to list payments from a
consistent point of view ie originating operators’ viewpoint, then terminating
operators’ viewpoint.

The effect of this would be a reordering of the existing information along the lines
shown below.
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Current Table Common Information

Number
Table 1 List of Services Offered by Each Licensed Operator
Table 11 Transit Fee

Originating operator charges and payments

Table 12 Mobile Termination Rates

Table 13 Operator Specific Price List for Premium Rate Services (Budget —
WorldCom)

Table 14 Operator Specific Price List for Customer Care

Table 15 OAO Originating Charges for Universal Access & Personal
Numbering (Nevada — Budget)

Table 6a 1800 Charges for Mobile - less Transit Fee where appropriate

Table 6b 1850 Charges for Mobile - less Transit Fee where appropriate

Table 6¢ 1890 Charges for Mobile - less Transit Fee where appropriate

Table 20 1891 Fixed Transit Schedule

Table 16 Geographic Origination Rates

Table 17 Directory Enquiry Origination Rates

Terminating operator

charges and payments

Table 2 Mobile Termination Rates

Table 3 Operator Specific Price List for Premium Rate Services (Budget —
WorldCom)

Table 4 Operator Specific Price List for Customer Care

Table 5 OAO Terminating Charges for Universal Access & Personal
Numbering (Nevada — Budget)

Table 18 Mobile to 18** Transit Schedule

Table 7 1891 Charges — less Transit Fee where appropriate

Table 9 Geographical Termination Rates

Table 10 Directory Enquiry Termination Rates

Tables to be split into Originator and Terminator tables

Table 8 Fixed Operators 18** Charges — less Transit Fee where
appropriate (Budget — WorldCom)

Table 19 18** Fixed Transit Schedule (Budget — Swiftcall)

Table 21 Access to Freephone: Payphone Originated 1800 calls

While ComReg consider that this approach is easier to understand as it mirrors the
flow of the call from originating operator through transit operator to terminating
operator, some originating charges will be positive, while others will be negative and
the same may be true for terminating charges. This may not be as convenient for
frequent use as eircom’s proposal.

54 ComReg 03/140a




ComReg’s Review of the Text of eircom ’s Reference Interconnect Offer

Q.31. ComReg welcome industry comments on the relative merits of
eircom’s proposal and the alternative approach suggested by

ComReg.
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13 Other Comments

As mentioned in Section 2, respondents are invited to make comments on any
aspects of eircom’s RIO in the linked document (apart from those areas specifically
excluded in Section 2.4), which ComReg have not addressed in this Consultation
Paper.

Q. 32. ComReg welcome industry comments on any aspect of eircom’s

RIO which ComReg have not addressed.
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14 Submitting Comments

All comments are welcome; however it would make the task of analysing responses
easier if comments were referenced to the relevant question numbers from this
document.

The consultation period will run from 3 December 2003 to 21 January 2004 during
which the Commission welcomes written comments on any of the issues raised in
this paper. ComReg is extending the duration for this consultation to make provision
for the Christmas holiday period and respondents should note that this does not
establish a precedent for other consultations.

Having analysed and considered the comments received, ComReg will review the
text of eircom’s R1O and publish a report in March 2004 on the consultation which
will, inter alia summarise the responses to the consultation.

In order to promote further openness and transparency ComReg will publish the
names of all respondents and make available for inspection responses to the
consultation at its Offices.

ComReg appreciate that many of the issues raised in this paper may require
respondents to provide confidential information if their comments are to be
meaningful. Respondents are requested to clearly identify confidential material and
if possible to include it in a separate annex to the response. Such information will be
treated as strictly confidential.
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Appendix 1 - Legislative Background

A new regulatory framework, known as the electronic communications framework,
entered into force on 25" of July 2003. A number of ONP Directives and Irish
Regulations transposing those Directives were revoked from that date.

Regulation 38 of the European Communities (Electronic Communications Networks
and Services) (Framework) Regulations 2003 (SI No. 307 of 2003) (hereinafter the
“Framework Regulations”) revoked specified regulations including the European
Communities (Interconnection in Telecommunications) Regulations 1998 (S.I 15 of
1998, hereinafter the “Interconnection Regulations™).

Notwithstanding the revocation of the pre-existing regulatory framework to be found
in Regulation 38(3) of the Framework Regulations, operators continue to be obliged
to comply with obligations imposed upon them under and by virtue of the
Interconnection Regulations by virtue of Regulation 8 of the European Communities
(Electronic Communications Networks and Services) (Access) Regulations, 2003 (SI
305 of 2003) (hereinafter referred to as the “Access Regulations”) and Regulation 13
of the European Communities (Electronic Communications Networks and Services)
(Universal Service and Users’ Rights) Regulations, 2003 (SI 308 of 2003)
(hereinafter referred to as the “USO Regulations”).

Regulation 8 of the Access Regulations provides as follows:

“Notwithstanding Regulation 38 of the Framework Regulations, an operator shall
continue to comply with any obligations concerning access and interconnection
under the European Communities (Interconnection in Telecommunications)
Regulations 1998 (S.I. No. 15 of 1998), the European Communities (Voice
Telephony and Universal Service) Regulations 1999 (S.I. No. 71 of 1999) or the
European Communities (Leased Lines Regulations) 1998 (S.I. No. 109 of 1998)
applicable to it prior to entry into force of the Access Directive until such time as
specific obligations pursuant to Regulation 9 are imposed on any undertaking
designated under Regulation 27(4) of the Framework Regulations

Regulation 13 of the USO Regulations states:

Notwithstanding Regulation 38 of the Framework Regulations, an undertaking shall
continue to comply with any obligations applicable to it on 24 July 2003 relating to -
(a) retail tariffs for the provision of access to and use of the public telephone
network under Regulation 21 of the Regulations of 1999,

(b) carrier selection or pre-selection imposed under the European Communities
(Interconnection in Telecommunications) Regulations 1998 to 2000, or

() leased lines, imposed under the European Communities (Leased Lines)
Regulations 1998 (S.I. No. 109 of 1998),

until such time as obligations under Regulation 14, 15 or 16 are imposed on any
undertaking.

Under Regulation 8(7) of the Interconnection Regulations, a telecommunications
industry operator providing fixed public telephone networks and designated as
having Significant Market Power (SMP) in that market continues to be required to
publish a Reference Interconnect Offer (RIO) which is based on market needs and to
which ComReg may direct changes.

The obligation to comply with the provisions of the Interconnection Regulations is
therefore an obligation which currently falls upon eircom.
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Regulation 19 of the Framework Regulations provides:

()

@

3)

“

&)

(6)

In this Regulation and in Regulation 20 “measure” means a decision,
designation, determination, requirement, specification or other act of an
equivalent effect made by the Regulator under these Regulations or the
Specific Regulations, other than a determination under Regulation 31 or 32,
a notification under Regulation 35 or a notification or direction under
Regulation 16 of the Authorisation Regulations, Regulation 18 of the
Access Regulations or Regulation 32 of the Universal Service Regulations.
Except in cases falling within Regulations 20(8), where the Regulator
intends to take a measure in accordance with these Regulations or the
Specific Regulations which has a significant impact on a market for
electronic communications networks or services, it shall observe the
procedures referred to in paragraphs (3) and (4).

Before taking a measure under paragraph (2) the Regulator shall publish the
text of the proposed measure, give the reasons for it,

including information as to which of the Regulator’s statutory powers gives
rise to the measure, and specify the period within which submissions
relating to the proposal may be made by interested parties

The Regulator, having taken into account any representations made under
paragraph (3) may take the measure with or without amendment.

The Regulator shall publish its consultation procedures and shall establish a
single information point through which all current consultations can be
accessed.

The results of any consultation under this Regulation shall be made publicly
available by the Regulator, except in the case of confidential information.

In issuing this Consultation concerning the RIO, ComReg has taken account of its
statutory objectives which are set out in Section 12 of the Communications
Regulations Act, 2002 (SI 20 of 2002).

In addition, ComReg is acting in accordance with the policy directions directed to
ComReg on Friday 21 February 2003 by Dermot Ahern T.D., Minister for
Communications, Marine and Natural Resources.
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Appendix 2 — Non Disclosure Agreement

B

eircom

Non-Disclosure Agreement
between
eircom Ltd
and

Operator
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THIS AGREEMENT is made on date

Between

Operators Name, (“Operator”) having its registered office at Operators Address

and

eircom Ltd (herein after referred to as eircom) having its registered office at 114 St.
Stephen’s Green West, Dublin 2.

Together referred to as the “Parties” and individually as the “Party”

1. Introduction

1.1. Preface

(@

The following constitutes the Non-Disclosure Agreement between eircom and
the Operator:

to apply to discussions between the Parties and the exchange of information
for purposes of any offerings made by eircom for Wholesale Services.

(b) This Non-Disclosure Agreement takes effect from the date

Whereas

(b)

Eircom, was prior to the entry into force of the Access Directive, required to
comply with obligations concerning access and interconnection under the
European Communities (Interconnection in Telecommunications) Regulations

|
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Deleted: in possession of either a
Basic or General
Telecommunications Licence,

Deleted: Section 111 of the
Postal and Telecommunications
Services Act, 1983 as amended

J
|

1998 ( S.I. No. 15 of 1998) and the European Communities (Voice Telephony
and Universal Service) Regulations 1999 (SI No 71 of 1999) and is required to
continue to comply with such obligations under Regulation 8(1) of the Access
Regulations and  Regulations 7(5) and 13 of the Universal Service
Regulations. Further, eircom has been designated as the notified operator under
the LLU Regulation (EC Regulation No 2887/2000).,

In consideration of the mutual covenants and obligations contained in this Agreement, the
Parties HEREBY AGREE AS FOLLOWS:

2. Definitions and Interpretation

2.1.

2.2.

In this Agreement, except if the context requires otherwise, words and
expressions are as defined in Annex A.

Terms defined in relevant European Union legislation on the liberalisation of the
telecommunication services market or in consequent Irish implementing
legislation (which, for the avoidance of doubt includes Decisions published by
the National Regulator) shall, where used in this Agreement, have the meanings
ascribed to them in such legislation.
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3. Non-Disclosure Agreement

Whereas, in their businesses the Parties to this Agreement have valuable information and it
is necessary to protect certain of this information as Confidential Information and as
valuable trade secrets.

Whereas, through doing business with each other for the purpose of the Wholesale
Services either Party may become acquainted with or come into possession of
Confidential Information belonging to the other Party. In such cases the Party providing
this information shall be designated “the Owner”, and the Party receiving this information
shall be designated “the Recipient”.

For the purpose of this Agreement “Confidential Information” includes:

3.1. information of whatever nature relating to either Party or its customers which is
not publicly available and which is obtained as a result of or in connection with
this Agreement or the negotiations thereof or the activities of either Party in
relation to Wholesale Services information acquired either in writing,
electronically or orally from or pursuant to discussions with:

3.1.1. the directors, officers or employees of either Party, and/or

3.1.2. either Party’s professional advisers;

3.2. analyses, compilations, studies and other documents prepared by or on behalf of
either Party and of their employees or advisers;

3.3. information of whatever nature which is not in the public domain relating to
either Party obtained by observation by the other Party; and

3.4. all information disclosed by either Party, whether orally or in writing shall be
considered Confidential information, unless otherwise stated.

3.5. These terms and conditions will not apply to any Confidential Information
which:

3.5.1. is or becomes publicly available through no fault of the Recipient;

3.5.2. can be demonstrated to be already known to the Recipient at the time of
disclosure;

3.5.3. information that is received without obligation of confidence from a third
Party who did not acquire it under an obligation of confidence from either

Party or that is independently developed by the Recipient.

3.5.4. is required to be disclosed by a government regulatory body or a court or
other comparable authority of competent jurisdiction.
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3.6. Therefore, in consideration of the disclosure to each Party of Confidential
Information by the other and in consideration of the mutual promises contained
in this Agreement, it is agreed as follows:

3.6.1. each Party undertakes with the other that the Confidential Information shall
be used by it only for the purpose of or to facilitate Wholesale Services in
accordance with the terms of this Agreement and for no other purposes
whatsoever.

3.6.2. subject to sub paragraphs 3.6.3.3 and 3.6.3.6 below, neither Party will
without the prior written consent of the other disclose or use or cause to be
disclosed or used by any third party at any time any Confidential
Information.

3.6.3. to secure the confidentiality attaching to Confidential Information, each
Party and Associated Company who is allowed access to Confidential
Information pursuant to sub-paragraph 3.6.3.3 below shall:

3.6.3.1. keep all documents and any other material bearing or incorporating
any of the Confidential Information at one of the places in which the
Recipient or business or subject to sub-paragraph 3.6.3.3 below at
the usual place of business of an Associated Company of the
Recipient;

3.6.3.2. in relation to the reproduction, transformation, or storage of any of the
Confidential Information in an externally accessible computer or
electronic retrieval system, shall exercise no lesser security or degree
of care than that Party applies to its own Confidential Information of
an equivalent nature;

3.6.3.3. allow access to Confidential Information exclusively to those agents,
professional advisers, Associated Companies and employees of the
Recipient who have reasonable need to see and use it to facilitate
Wholesale Services which may be amended by written notification in
accordance with Paragraph 9 of this Agreement and shall inform
each of the said agents, professional advisers, Associated Companies
and employees of the confidential nature of the Confidential
Information and of the obligations on the Recipient in respect thereof
and undertake to use all reasonable endeavours to ensure that such
agents, professional advisers, Associate Companies and employees
honour these obligations.

3.6.3.4. on reasonable request of the Owner made at any time shall deliver up
to the Owner, as far as reasonably practicable, all documents and
other material in the possession custody or control of the Recipient or
Associated Companies of the Recipient that bear on or incorporate
any part of the Confidential Information;

3.6.3.5. treat in the same manner as is agreed to treat Confidential
Information, all copies of any analyses, compilations, studies or other
documents prepared by it or its advisers containing or reflecting or
generated from any Confidential Information;
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3.7.

3.8.

3.9.

3.10.

3.6.3.6. allow access to the Confidential Information only to suppliers of the
Recipient who have reasonable need to see and use this Confidential
Information for the purposes of supply of services and products to the
Recipient. In which case the Recipient undertakes to use all
reasonable endeavours to ensure that such suppliers comply with
conditions (a) to (e) as described above for their use of the
Confidential Information.

Each Party understands and acknowledges that neither is making any
representation or warranty, express or implied as to the accuracy or
completeness of the Confidential Information and neither of them will have any
liability to the other or any other person resulting from the Confidential
Information or its use thereof.

The Parties acknowledge and agree that damages would not be an adequate
remedy for any breach of this undertaking by either of them. In the event of a
breach or threatened breach of this Agreement by either Party, the other Party
(“the aggrieved Party”) shall be entitled to the remedies of injunction, specific
performance and other equitable relief for any threatened or actual breach of this
Agreement and, without prejudice to the foregoing, the other Party agrees to
indemnify, subject to Paragraph 3.10 of this Agreement, the aggrieved Party
against any loss, claims, damages or liabilities by it as a result of or arising out
of any such breach PROVIDED ALWAYS such liability is limited to:

a) one million two hundred and fifty thousand EURO (EUR1,250,000) for
any one event or series of connected events and two million five hundred
thousand EURO (EUR2,5000,000) for all events (connected or unconnected) in
any period of 12 calendar months in respect of information provided for all
Wholesale Services, except those set out in 3.8b below, and

b). two million EURO (EUR 2,000,000) for any one event or series of connected
events and five million EURO (EUR 5,000,000) for all events (connected or
unconnected) in any period of 12 calendar months in respect of information
provided for services under eircom’s Access Reference Offer and/or eircom’s
Wholesale Bitstream offering.

The Parties agree that the Non-disclosure Agreement obligations will exist for a
period of 2 years following termination or expiry of the agreement other than in
the exceptional circumstances where the Party that owns the information notifies
the Receiving Party that the obligations regarding specific information shall
remain in force for a period of five, (5) years following termination or expiry of
the Agreement.

The parties to this agreement acknowledge that information has a time value and
agree to work together to develop a process going forward to ensure that
information is declassified on a regular and ongoing basis. The time frame
between receipt of confidential information and the de-classification of such
information shall be reviewed within twelve, 12, months
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3.11. The Party which owns the information may require the Receiving Party to take
all reasonable measures to recover relevant confidential information following
the termination or expiry of any Wholesale Services agreement between the
Parties for the provision of the Wholesale Services covered by that agreement.

4. Notices
4.1. Notices shall be duly served if:
4.1.1. delivered by hand, at the time of actual delivery;
4.1.2. sent by facsimile, upon its receipt being confirmed;
4.1.3. sent by recorded delivery post, 4 calendar days after the day of posting.

4.2. Except if otherwise specifically provided all notices and other communications
relating to this Agreement shall be in writing and shall be sent as follows:

If to the Operator:

Name Telephone 01
Address Facsimile 01
Address
Address

If to eircom:

Head of Wholesale Regulatory Operations, Telephone 01 7015413
Wholesale Facsimile 01 4752522
eircom

St. Stephen’s Green West

Dublin 2

4.2.1. or to such other addresses as the Parties may notify from time to time
pursuant to this clause 4.2.

5. Assignment of Rights and Obligations

5.1. Unless otherwise agreed in writing, and subject to clause 5.2, no rights, benefits or
obligations under this Agreement may be assigned or transferred, in whole or in
part, by a Party without the prior written consent of the other Party.

5.2. No consent is required under clause 5.1 for an assignment of rights, benefits or
obligations under this Agreement (in whole or in part) to a successor to all or
substantially all of the assigning Party’s Network to an associated company
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5.3. The assigning Party shall promptly give notice to the other Party of any
assignment permitted to be made without the other Party’s consent. No assignment
shall be valid unless the assignee/successor agrees in writing to be bound by the
provisions of this Agreement.

Entire Agreement

6.1. This Agreement represents the entire understanding of and agreement between
the Parties in relation to the subject matter of this Agreement, and, unless
otherwise agreed in writing, supersedes all previous understandings,
commitments, agreements or representations whatsoever, whether oral or
written.

Waiver

7.1.  The waiver of any breach of, or failure to enforce, any term or condition of this
Agreement shall not be construed as a waiver of any other term or condition of
this Agreement. No waiver shall be valid unless it is in writing and signed on
behalf of the Party making the waiver.

Severability

8.1. The invalidity, unenforceability of any provision of this Agreement shall not
affect the validity or enforceability of the remaining provisions of this
Agreement.

Amendments

9.1.  Amendments and supplements to this Agreement, including its Annex A shall in
order for them to be valid, have been drawn up in writing, dated and signed by
both Parties. Such amendment and supplements shall not effect the validity or
enforceability of any of the remaining provisions of this Agreement.

Relationship of Parties

10.1. The relationship between the Parties is that of independent contractors. Nothing
in this Agreement shall be construed to make either Party hereto an agent, joint
venture or partner of or with the other. Neither Party is granted any right of
authority or agency, expressly or implicitly, on behalf of, or in the name of the
other nor any right to legally bind the other in any manner whatsoever. Neither
Party shall become liable through any representation, act or omission of the
other which is contrary to or unauthorised by the provisions of this Agreement.

Governing Law
11.1. The interpretation, validity and performance of this Agreement shall be

governed in all respects by the laws of Ireland and the Parties submit to the
exclusive jurisdiction of the Irish Courts.
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IN WITNESS WHEREOF THIS AGREEMENT WAS ENTERED INTO THE DAY
AND YEAR FIRST ABOVE WRITTEN.
SIGNED for and on behalf of

Operator:

[SIGNATURE]

[NAME (BLOCK CAPITALS)]

[POSITION]

[Date]

SIGNED for and on behalf of

eircom:

[SIGNATURE]

[NAME (BLOCK CAPITALS)]

[POSITION]

[Date]
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Annex A

Definitions

In this Agreement, words and expressions have the following meanings:

“Access Regulations”

European Communities (Electronic

“Associated Company”

“Authorisation Regulations”

Communications Networks and Services)
(Access) Regulations 2003 (SI 305 of 2003).

A Subsidiary and Holding Company of such
Party, the terms Subsidiary and Holding
Company having the meanings ascribed
thereto in section 155 of the Companies Act
1963 — 1999 or any subsidiary of any such
Holding Company.

European Communities (Electronic

“Confidential Information”

Communications Networks and Services)
(Authorisation) Regulations 2003 (SI 306 of

2003)

Any non-public information which either

“Disclosing Party”:

69

party clearly marks as confidential if
disclosed in writing. If information is
disclosed orally, it should be identified as
confidential at the time of disclosure, and
this should be confirmed by the owner in
writing within 5 working days of the
disclosure. Confidential Information
includes, but is not limited to analyses,
compilations, studies and other documents
prepared by or on behalf of either Party ,
information of whatever nature relating to
either Party or its customers which is not
publicly available and which is obtained as a
result of or in connection with this
Agreement or the negotiations thereof or the
activities of either Party in relation to the
Interconnect including without limitation
information acquired either in writing,
electronically or orally from or pursuant to
discussions with the directors, officers or
employees of either Party, and/or either
Party’s professional advisers.

A Party disclosing information covered by
this Agreement.
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“eircom Local Exchange”:

“eircom Network”:

“Framework Regulations”:

The eircom exchange from which standard
fixed line telephone service is provided to
the location concerned.

The total infrastructure operated by eircom

services.

European Communities (Electronic

“Intellectual Property”:

“National Regulator”:

“Network”:

“Party”:

“Receiving Party”:

“Requested Party”:

“Requesting Party”:

“Third Party”:
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Communications Networks and Services
(Framework) Regulations 2003 (SI 307 of

2003)

Any patent, copyright, design, trade name,
trademark, service mark or other intellectual
property right (whether registered or not)
including without limitation ideas, concepts,
know-how, techniques, designs,
specifications, drawings, blueprints, tracings,
diagrams, models and other information
relating to any such intellectual property.

The Commission for Communications
Regulation or any person or body designated
as the National Regulatory Authority

pursuant to EU Directive 200221/EC

The eircom Network or the Operator
Network as the case may be.

A party to this Agreement.

A Party who received any information from
the other Party in relation to the Access
Services.

The Party who has been requested by the
other Party to carry out some activity in
relation to the Access Services.

The Party who is requesting the other Party

to carry out some activity in relation to the
Access Services.

Any Party other than the Parties to this
Agreement.
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“USO Regulations”:

European Communities (Electronic

"Wholesale Services"

71

Communications Networks and Services
(Universal Service and Users’ Rights)
Regulations 2003 (SI 308 of 2003).

means any services available from eircom
Wholesale including but not limited to the
offering set out in eircom's Reference
Interconnect Offer, Access Reference Offer
and the Telecommunications Scheme, as
same may be changed or expanded from time
to time.
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Appendix 3 - eircom Switched Transit Routing & Price List

elrRcom

eircom Switched Transit Routing &
Price List - Issue 12

eircom

30th October 2002

EIRGOTH What does this Price List contain?

*Charging - The Price Lists main function is to let each operator see
the charges levied on them for delivery of transit traffic

*Routing Principles - Traffic must be delivered in accordance with
forecasts & non-geo traffic must be delivered through the Tertiary
switches
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elRcom
Issue 12 - Its aims

*To make the charges levied on operators & on eircom more
obvious.

*To split the tables up so
- that each service has a separate table dedicated to it

- that for each service, every operator can see a table dedicated to
themselves

¢ To make future amendments of the Price List easier to understand

cIRCOM Money Flows

Delivery of a Transit Call has two money transactions associated
with it

1. Incoming leg of Call - Cost/Rev to originating operator
depending on service & originating operator type (fixed or mobile)

2. Outgoing leg of Call - Rev/Cost to terminating operator
depending on service & terminating operator type (fixed or

mobile)
Cost to eircom
Cost to Operators \y

73 ComReg 03/140a



’s Review of the Text of eircom’s Reference Interconnect Offer

eIRcom

Table Structure

*The Price List is divided into two sections

- The net cost levied on eircom for delivery of transit traffic-
Tables 2 - 10

- The rev. collected by eircom for delivery of transit traffic-
Tables 12- 20

These two sections are divided by Table 11 which states the
Transit Fee

elrcom
Table Structure

All tables show the rates Peak, Off Peak & Weekend & indicates
whether the charge is per minute or per call by the column “Driver”

*The effective from and to dates for each rate is also quoted. Historic
rates are shown from 1st July 2000.

*The status of each rate is also shown in each table along with the Service
Name & the Operator

*Each operator which offers the service will have a table dedicated to
their product
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eIRcom

Section 1:Cost to eircom
Explanation of Tables 2 -10

*Table 1 - Shows which services are offered by operators

*Table 2 - Shows the cost to eircom of delivering a transit call to a
mobile network. All rates quoted are payable to the terminator of the call.
All three mobile operators MTR is quoted.

eIRcom

*Table 3 - Shows the net cost to eircom of delivering a transit call to
a PRS number. All rates quoted are payable to the terminator of the
call. As this is a NTC, the transit fee is payable by the owner of the
NTC. As aresult the transit fee (Table 11) is subtracted from this
service.

Each operators can see the net revenue they will receive from a transit
call to their PRS service by looking at the table allocated to them
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eIRcom

*Table 4 - Shows the cost to eircom of delivering a transit call
to Customer Care. As there is no termination rate associated
with this service no cost is incurred by eircom

*Table 5 - Shows the net cost to eircom of delivering a transit
call to a Personal Numbering & Universal Access numbers. All
rates quoted are payable to the terminator of the call. Again this
is an NTC & the Transit Fee is payable by the owner of the
number. As a result the Transit Fee (Table 11) is subtracted
from this service. Each operator who has signed a Personal
Numbering & Universal Access service schedule will find a
table allocated to them

eIRcom

*Table 6a/b/c - Shows the cost to eircom for delivering a transit call
from a mobile network to a 1800/1850/1890 number.

As the call originates on a mobile network and is destined for an
NTC the money flow reverses and the rates quoted are payable to
the originator of the call.

The Transit Fee (Table 11) is still payable by the terminator.
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eIRcom

*Table 7 - Shows the net cost to eircom of delivering a transit call
to a 1891 number.

All rates quoted are payable to the terminator of the call.

Again this is an NTC & the transit fee is payable by the owner of
the number.

As aresult the Transit Fee (Table 11) is subtracted from this
service.

eIRcom

*Table 8 - Shows the_net cost to eircom of delivering a transit
call to a 1800/1850/1890 number from a fixed network.

1800 - For 1800 numbers money flow is reversed. Here the
rates quoted are payable to the originator of the call. The
Transit Fee is payable by the terminator & so is not quoted in
this table

1850/1890 - All rates quoted are payable to the terminator of
the call. Again this is an NTC & the Transit Fee is payable by
the owner of the number. As a result the Transit Fee (Table
11) is subtracted from this service.
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eIRcom

*Table 9 - Shows the cost to eircom for the delivery of transit
calls to Geographical numbers. All rates quoted are payable to the
terminator (owner of the geo number)

*Table 10 - Shows the cost to eircom for the delivery of transit
calls to National & International Directory Enquires. All rates
quoted are payable to the terminator ( owner of DQ number)

*Table 11 - Shows the Transit fee payable by the terminator of the
transit call for NTC services & by the originator for all other

elrcom ection 2 : Revenue Collected by eircom
Tables 12 -20

ese tables are the associated tables to Tables 2-10

*Table 12 - Shows the revenue collected by eircom of accepting a transit
call for delivery to a mobile network. All rates quoted are payable to
eircom by the originator of the call. All three mobile operators MTR is
quoted. The Transit per min & per call fee is added on as this is levied on
the originator for this call type.

*Table 13 - Shows the revenue collected by eircom of accepting a transit
call for delivery to a PRS number. All rates are payable to eircom by the
originator of the call. As this is a NTC, the transit fee is payable by the
terminator of the NTC number. As a result the Transit Fee (Table 11) is
not included here.

78 ComReg 03/140a



’s Review of the Text of eircom’s Reference Interconnect Offer

eIRcom

*Table 14 - Shows the revenue collected by eircom of
accepting a transit call for delivery to Customer Care
numbers. As there is no termination rate associated with this
service only the Transit Rate is collected by eircom

*Table 15 - Shows the revenue collected by eircom of
accepting a transit call for delivery to a Personal Numbering
& Universal Access number. All rates quoted are payable to
eircom by the originator of the call. As this is a NTC, the
Transit Fee is payable by the terminator of the NTC. As a
result the Transit Fee (Table 11) is not included here.

eIRcom

*Table 16 - Shows the revenue collected by eircom for accepting a
transit call for delivery to a Geographical number. All rates quoted
are payable to eircom by the originator of the call. For geo
termination the Transit Fee is payable by the originator and as a
result it is added onto the Geo Termination rate agreed between
eircom and each individual operator.

*Table 17 - Shows the revenue collected by eircom for accepting a
transit call for delivery to a Directory Enquiry number. All rates
quoted are payable to eircom by the originator. For DQ calls the
Transit Fee is payable by the originator and as a result it is added
onto the DQ rate agreed between eircom and each DQ operator.
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eIRcom

*Table 18 - Shows the revenue collected by eircom for
delivering a transit call from a mobile network to a
1800/1850/1890 number.

The rates quoted are payable to eircom by the owner of the
NTC number (the terminator)

As this is a NTC call the transit fee is also payable by the
terminator and so is added to the termination rate for mobile
calls

eIRcom

*Table 19 - Shows the revenue collected by eircom of accepting a transit
call for delivery to a 1800/1850/1890 number from a fixed network.

1800 - For 1800 numbers money flow is reversed. Here the rates quoted
are payable to eircom by the terminator of the call. As its an NTC the
Transit Fee is also payable by the terminator and so is added to the
termination rate

1850/1890 - All rates quoted are payable to eircom by the originator of
the call. Again this is an NTC & the transit fee is payable by the owner of
the number. As a result it is not included here

*Table 20 - Shows the revenue collected by eircom for accepting a
transit call for delivery to a 1891 number.

All rates quoted are payable to eircom by the originator of the call.
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elRcom
List of Associated Tables

[Service Table No. |Associated Table
Mobile Termination 2 12
Premium Rate Services 3 13
Customer care 4 14
Universal Access & Personal Number 5 15
18XX Charges for Mobile Ba/b/c| 18
|Internet Access 1891 7 20
18XX Charges for Fixed 8 19
Geographic Termination 9 16
Directory Enquires 10 17
Transit Fee 11 -

eIRcom

Price List Rules of Thumb

* For operators to reconcile their transit invoices use Tables 12-20

*To bill eircom for transit access to your services use Tables 2-10
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Appendix 4 — Consultation Questions

Q. 1. Do respondents agree with ComReg’s proposal? If not please support
YOUr @anSWer With rational@. ... 14

Q. 2. Do respondents agree with this proposal? If you disagree please state in
detail YOUr reaSONS WRY. ...ttt aae 14

Q. 3. Do Respondents agree with ComReg’s proposed sub-clause 9.2 in the
Main Body of eircom’s RIO? Please give your reasons for supporting or opposing
ERIS PrOPOSAL. ..ottt aes 15

Q. 4. ComReg seeks respondents’ views of the alternative Clause 11. Please
give @ det@iled FESPONSE. ...ttt e 17

Q. 5. Do respondents agree with ComReg’s proposal? Please give your
reasons for supporting or opposing this proposal. ........c.cccccceoiieiieiciciceeee 19

Q. 6. Do respondents agree with ComReg’s proposed wording for Clause 29?
If you disagree, please give FraSONS. ... 21

Q. 7. Do respondents agree with ComReg’s proposal? Please give your
reasons for supporting or opposing this proposal. ..., 24

Q. 8. Do respondents agree with ComReg’s definitions for: Accessible; Access
Regulations; Authorisation Regulations; Catchment Area; Confidential
Information; Data Management Amendment, Framework Regulations;
Interconnect Node Identifier; Main Body; Other Authorised Operator; Uni-
directional interconnect path and USO Regulations? If you disagree please state
in detail YOUr reaSONS WRY 2. ... 26

Q. 9. Do respondents agree with ComReg’s suggestion to include a reference
to Carrier Pre Selection here? Please give your reasons for supporting or
OPPOSING thiS PrOPOSAL. ....oeoiieeeeee et 26

Q. 10. Do respondents agree with ComReg’s proposal that the billed party
should receive both the Interconnect Usage Report and the invoice at the same
time? Please give reasons for opposing or supporting this proposal......................... 27

Q. 11. Do you agree with ComReg’s proposal to insert these three clauses in
Annex B in eircom’s RIO? Please give reasons for supporting or opposing this
PIrOPOSAL. .ottt ettt ettt ettt ettt ettt n st ettt nananna 28

Q. 12. Do respondents agree with ComReg’s proposal to change the layout of
Annex C as described above? If you do not, please give your reasons................... 29

Q. 13. Should there be a notification template for transmission delivery in the
O&M manual and therefore referenced here? ... 31

Q. 14. Should there be a set of standards and quality of service parameters for
comparison of OAO and eircom calls conveyed through eircom’s network? If so,
how would this comparison be achieved in a practical way? ..........ccccooovveeeeinenne 32

Q. 15. Should the “eircom Call Origination and Termination Routing Scheme”
be included as part of the RIO? Please give reasons for supporting or opposing
ENIS PrOPOSAL. ..ottt ettt ettt aean 32

Q. 16. Do you agree with ComReg’s proposal to remove this Clause from RIO
Service Schedules 109, 110, 121, 122, 209, 210, 221 and 2227 If you do not,
PlEASE GIVE FEASONS. ..ottt bbbttt s s s e 34

Q. 17. How are single and multiple data management amendments
distinguished from €ach Other?. ... 38
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Q. 18. Do you agree with ComReg’s proposal to remove the NDA in Annex F
from eircom’s RIO and to direct eircom to insert the new NDA as a stand alone
document on its website? Please give reasons for opposing or supporting this
PIOPOSAL. .ottt ettt ettt ettt ettt ettt ettt ettt n ettt eananna 41

Q. 19. Do respondents agree with the contents of eircom’s proposed Non
Disclosure Agreement? If you disagree please state in detail your reasons why.41

Q. 20. Do respondents agree with ComReg’s definition of Confidential
Information and its insertion in eircom’s proposed NDA? If you disagree please
state in detail your reasons WHY. ... 42

Q. 21. Do you agree that Network-internal CLI should also be specifically
covered in this Annex and that the changes help to achieve this? Please add
your own comments - if any - on this principle and/or on any specific alterations
made in order to affect SUCh COVErage. ... 43

Q. 22. Do you agree with this more positive approach? ... 44

Q. 23. Do you agree that the more explicit statements about the avoidance of
non-geographic CLIs are an improvement by more clearly establishing the
POSItiON fOr @ll RIO USEIS?......cuoviiiiiicecee ettt 44

Q. 24. Do you agree with the changes made to the “Rules” in Annex G? Please
provide any general or specific comments on the rules themselves or on the
changes Made t0 thEM. ...ttt 45

Q. 25. Do you have suggestions for improving the text in bullets (i) to (v) of
Rule 1? 45

Q. 26. Bearing in mind that eircom states it is not responsible for maintenance
of the Code, do you have suggestions for how this maintenance might be
AChIEVEA (If NECESSANY)? ..ottt bbbt seneas 45

Q. 27. Do you agree with ComReg’s proposed definitions for “Presentation CLI",
“Network-internal CLI” and “Network Termination Point”? If not, can you suggest
IMIPIOVEIMENES? ...ttt ettt ettt a s sttt b s a et st e s et se s eanasevessenas 46

Q. 28. Do you agree with the minor textual changes listed above and proposed
for Annex G and/or do you have important changes/ enhancements of your
OWN? PlE@SE @XPIAIN. .ottt 46

Q. 29. Do respondents agree with ComReg’s inclusion of new text at the
beginning of eircom’s RIO Price List? If you disagree please state in detail your
FEASONS WY . oottt ettt en ettt seanan e 48

Q. 30. Do you agree with ComReg’s proposal to standardise the format of
eircom’s RIO price list? Are there other aspects of the presentation that you
WOUId iK€ US TO CONSIARI? ...ttt 49

Q. 31. ComReg welcome industry comments on the relative merits of eircom’s
proposal and the alternative approach suggested by ComReg.........cccoovevevieinnnnn. 55

Q. 32. ComReg welcome industry comments on any aspect of eircom’s RIO
which ComReg have not addreSSed. ... 56
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